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Part VI. 


[In continuation of Confidential Paper No. 4720.] 


No. 1. 

Sir E. Malet to Earl Granville.—(Received January 9 ) 

(No. I.) 

My Lord, Cairo, January 2, 1882. 

I HAVE the honour to inclose herewith a copy of a despatch from Mr. Consul 
Cookson, forwarding a Memorandum from the British Auxiliary Commission for 
Judicial Reforms on the suppression of the Mansourah Tribunal of First Instance. 

I have, &c. 

(Signed) EDWARD B. MALET. 


Inelosurc 1 in No. 1. 

Mr. Cookson to Sir E. Malet. 

gj r Alexandria, December 31, 1881. 

AT the request of the British Auxiliary Commission I have the honour to submit 
a Memorandum as to the suppression of the Mansourah Tribunal. 

I have, &c. 

(Signed) CIIAS. A. COOKSON. 


/ 

) 



In closure 2 in No. 1. 
Memorandum. 


THE British Auxiliary Commission begs respectfully to call the attention of 
Her Majesty’s Government to the suppression of the Tribunal of Mansourah. The 
International Commission voted its abolition, the proposition being opposed by the 
British Delegate ; but the Egyptian Government proposed the creation o I four Delega¬ 
tions at Siout, Zagazig, Tantali, and at Mansourah itself, with a limit ol pecuniary 
jurisdiction which would make them competent to adjudicate on the majority of the 
cases which the Tribunal lias to deal with (Protocol 3, p. 10, par. 2, Borelli Bey). The 
proposition that Delegations should be created had been made in the Sub-Commission 
by Signor Giaeonc, the Italian Delegato, who proposed to give them a pecuniary 
jurisdiction up to £ T. 10,000, which was assented to by the Egyptian Government 
(Proe. Verb. 1, pp. 4, B). 
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The Tribunal lias now ceased to exist, in accordance with a Decree dated the 10th 
December, 1881, which makes no provision tor the four Delegations, the creation of 
which was assented to by the Egyptian Government, but institutes at Mansourali an 
ordinary Court of Summary Justice, such as already exists at Port Saul, the pecuniary 
jurisdiction of which is £ E. 8 as a Jinal Court, and £ E. 20 with an appeal. 

The British Commission has always been opposed to the abolition of the Tribunal 
of Mansourali, and has recommended that its territorial jurisdiction should be 
increased. 

the lact that, in order to meet the extra business from Mansourali, the Tribunals 
of Cairo and Alexandria have each thought it necessary to establish a third Court of 
First Instance, and that the arrears of Mansourali amount to nearly 200 cases, would 
seem to show that the Tribunal should never have been abolished. 

Flic British Commission, however, wishes now to suggest that the Egyptian 
Government should be pressed to decree immediately that the Delegation at Mansourali 
should have the pecuniary competency promised in the International Commission, and 
that the other three Delegations should he established at as early a date as possible. 

It may be mentioned that the International Court of Appeal has sent a Memo¬ 
randum to the Egyptian Government requesting the creation of proper Delegations at 
Mansourali and Zagazig. ' n 

Alcvandria, December 31, 1S81. 


No. 2. 

Sir E. Mulct to Earl Granville.—(Received January 18.1 

(No. 5.) 

My Lord, Cairo, January 3, 1882. 

M ITH reference to my despatch No. 310 of the 21st November last, I have the 
honour to inclose herewith, in original, a Declaration which I have signed this day, in 
conjunction with Moustapha Pasha Eeluny, Minister for Foreign Allairs, prolonging 
the period of the duration of the Mixed Courts from the 1st February, 1882, to the 
1st February, 1883. 

I have, &e. 

(Signed) E DIVA ED B. MALET. 


Inclosure in No. 2. 

Declaration signed January 3, 1882. 

LE Gouvernemcnt dc Sa Majcste la Koine du Boyaume-Fni do la Grande 
Bretagne et dTrlande ct lc Gouvernement dc Son Altes.se le Khcdhe d’Egypte, 
considei'ant que la periodo quinquennale des Tribunaux do la Eclbrinc prorogue d’une 
annee par la Commission Internationale, dans la seance du G Decembre, 1880, pvend 
flu le l cr Fevrier, 1882, et desirous d’assurer a ecs Tribunaux line nouvelle durec d’une 
annee, sent convenus de ee qui suit:— 

Les pouvoirs des Tribunaux de la Ileforme sont proroges d’une annee, e’est-a-dire, 
du l ur Eevrier, 1882, au l e ‘ Fevrier, 1883. 

En foi de quoi, les Soussigncs, duinent aulorises par leurs Gouvevuements, out 
signd la presente Declaration, faite en double expedition, au Cairo, le 3 Janvier, 1882. 

L* Agent et Consul-General d’Augleterre, 

(Signe) EDWARD B. MALET. 

Lc Ministre des Alfa ires E Iran gores, 

(Signe) MOUSTAPHA EEUMY. 


No. 3. 

Earl Granville to Sir E. Malet. 

(No. 33.) 

Sir, Foreign Office, January 3L, 1882. 

1 APPItOYE the terms of your note to Mr. Cook son, of which a copy was 
inclosed in your despatch No. 373 of the 12th instant, inviting the British Auxiliary 
Commission for Judicial Keform to draw up a Deport on the Egyptian Codes. 


■a»a3Kfc.;> 
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It would much facilitate the consideration of the question by Her Majesty’s 
Government if they were furnished with annotated copies of the existing Reglcmcnt 
and Codes, showing against each Article, or by reference to special notes thereon, wliat 
are the objections urged to their pro\ isions, and by what amendments the British 
Commission would propose to deal with them. 

I am, &c. 

(Signed) GRANVILLE. 


No. 4. 

Mr. Vivian to Earl Granville.—(Received February 1.) 

(No. 5.) 

My Lord, Copenhagen, January 28, 1882. 

IN my despatch No. 13 of the Sth ultimo I reported that the Danish Government 
had authorized their Agent in Egypt to agree to the proposal of the Egyptian Govern¬ 
ment to prolong the term of the existence of the Mixed Courts to the 1st February, 
1883. 

M. Ycdcl, the Under-Secretary for Foreign Affairs, was good enough to read to me 
yesterday the reply of the Danish Consul-General to this instruction, in which he 
states that, after communicating with the other Representatives of the minor Powers, 
and iii concert with them, he had deemed it expedient, in signifying the adhesion of 
his Government to the proposal, to reserve specially all their rights under the Conven¬ 
tion by which the Mixed Courts had been established. 

M. Dumreieher explained (if 1 remember rightly the tenour of his despatch) that 
the Representatives of the minor Powers had been led to make this reservation from a 
suspicion, arising from the wording of the draft Declaration submitted to them by the 
Egyptian Government, that it might he intended, after obtaining their consent to a 
prolongation of the Mixed Courts, to exclude them from any voice in the settlement 
of the reforms that might lx* introduced in the organization of the Courts. 

M. Voile] very sensibly remarked that, although he saw no harm in this reserva¬ 
tion, yet lie failed to apprehend how it could he supposed that any of the Powers 
which had adhered to the Conventions by which the Mixed Courts had been established 
in Egypt could he deprived, against their will, of any rights derived from those 
Conventions. 

I have, &c. 

(Signed) C. VIVIAN. 


No. 5. 

Earl Granville to Sir E. Malet* 

(No. 31.) 

gi r> Foreign Office, February 3, 1882. 

THE Dutch Minister has informed me that his Government have received a 
proposal from the Egyptian Government that the arrangement assented to by the 
Powers for the prorogation for twelve months of the meetings of the International 
Commission for Judiciary Reform should he recorded in au international Protocol or 
Act. Count Bylandt stated that his Government had reason to believe that the real 
object of the proposal was to get rid of the Commissioners, and to carry on the 
negotiations by correspondence with each Power separately, so as to avoid an adverse 
vote of the majority of the Commission. The Dutch Agent at Cairo had thcrclore 
proposed that such a Protocol or Act should only he signed on the two lollowing 
conditions :— 

1. 'Hie reservation of the rights and competence of the Commission as at present 
existing. 

2. The summoning of the Commission to discuss every proposal to modiiy the 
present system ol judicial administration in the Mixed Courts. 

in reply to Count Bylandt’s request that he might he enabled to acquaint his 
Government with the views of Her Majesty’s Government, 1 have informed him that 
no similar proposal has reached us from Egypt, and that we have not heard of any 
such motives being imputed to the Government of the lvhedive; but that I would, 
communicate with you on the subject. 

* Also to Mr. Stuart (No. 10). 



.«■*-*** 


* [I liavc accordingly to request you to let me know what is the proposal which the 
Egyptian Government has made to the Dutch Agent.] 

I am, &c. 

(Signed) GRANVILLE. 


Earl Granville to Count de Bylandt. 

M. le Ministre, Foreign Office, February 3, 1882. 

I HAVE the honour to thank you for the communication which you were good 
enough to make at the Foreign Office on the 30th ultimo relative to a proposal made to 
the Netherlands Government by the Egyptian Government to record, in an inter¬ 
national Act or Protocol, the arrangement agreed upon by the Powers for the 
prorogation of the International Commission of Judiciary Reform. 

In reply, I have the honour to state that no such proposal has been received by 
Her Majesty’s Government, and that they arc not aware of any such motives having 
been imputed to the Egyptian Government. I shall lose no time in communicating 
on the subject with Iler Majesty’s Agent at Cairo. 

I have, &c. 

(Signed) GRANVILLE. 


Sir E. Malet to Earl Granville.—(Received February 13.) 

(No. 46.) 

My Lord, Cairo, February 1, 1832. 

WITH reference to my despatch No. 5 of the 3rd ultimo, I have the honour to 
inclose herewith an extract from the “Monileur Egyptien” ot the 31st ultimo, con¬ 
taining a Decree prolonging the period of the duration of the Mixed Courts to the 
1st February, 1883. 

I have, &c. 

(Signed) EDWARD B. MALET. 

Inclosurc in No. 7. 

Extract from the “ Monitcur Egyptien ” of January 31, 1882. 

Dec ret. 

NOUS, Khedive d’Kgypte, 

Vu le R&glement d’Organisation Judiciaire pour les proems mixtes et notauunent 
l’Article 40 du Titre 3 ; 

Vu notre Decret du 6 Janvier, 1881, prorogeant jusqu’au l or Fe'vrier, 1882, le tenne 
de la premiere periode judiciaire des Tribunaux Mixtes; 

Considdrant que notre GouvernemenFet les Gouverncments des Puissances interessdes 
sont convenus de prolonger d’une annee encore la elite periode; 

Sur la proposition de notre Ministre de la Justice et l’avis conforme du Conseil des 

Ministres; 

Avons decretd et decretons : 

Article l cr . La premiere pdviode judiciaire des Tribunaux Mixtes est prolongde 

jusqu’au 1" Fevrier, 1883. j , , . 

Art. 2. Notre Ministre de la Justice est charge de l’exeeution du present Decret. 

Fait au Palais d’Abdin, le 28 Janvier, 1882. mi ^ IT1 , T „ 

(Signe) MKHEMET 1EW1IK. 

Par le Kliddive: 

Le President du Conseil des Ministres, 

(Signe) Cheiuf. 

Le Ministre de la Justice, 

(Signd) M. Civnuv. 



* To Sir E. Malet only. 
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No. 8. 

Mr. Vivian to Earl Granville.— (Received February 13.) 

(No 10 Confidential.) Copenhagen, February 0,1882. 

y WITH reference to my despatch No. 5 of the 28th ultimo, M.Vedel, the Under- 
Secretary for Forei-n Affairs, told mo in confidence to-day that the Danish Government 
had’received another despatch from their Consul-General in Egypt, ns.stmg most strongly 
on th°e Correctness of his view, which he said was shared by all the Represcn nines m 
Eevnt of the minor Powers, that it is intended, by discontinuing the sittings ot lie Inter¬ 
national Commission, to exclude them iron, any voice in 1*0 sc—t of ho centtaqbg 
reforms in the Mixed Courts and only to .mutei them to do, « ^ 

i-lt. probably consult the 

S ' VC t''VcrSedmo t°o ?A communication as strictly confidential, aml^m did 
not even ask me to ascertain if thcie was any foundation for the suspicions of ^ Consul- 
General ; but he evidently would not be sorry to be reassured as to the intentions ot 

Great Powers in the matter. j ^ ave 

(Signed) C. VIVIAN. 


No. 9. 

Sir E. Malet to Earl Granville.—(Received February 20.) 

(No. 63.) Cairo, February 10, 1882. 

My Lord, , to acknowledge tlie receipt of your Lordship’s despatch 

No. sVcVJtc W 'ZZ, touting me that Count W "“S 

Lordship that 1,is Government have receivedla‘ 1™F"®1f„r twelve 

vote of thoUorlty of the Com- 
“Tea,, confidentially slate that no such proposal J" 

contained in the note of the Miutetu # ioi 1 oiti n • Novc|nl)ei . in w liich His 

it Spearf to be preferable that the Commission should not 

copy of the document signed by bis LxceUenej and me i \ l ■ \ u t 1)tain 
3 rtl^ ultimo, but, ib is not within supposition that the ^» l ^ The 

£I&u1Sta"n. meiiin Of the dtornational Commission of Judiciary 

Refoim. t l.oye &c. 

(Signed) ’ EDWARD B. MALET. 

No. 10. 

Sir E. Malet to Earl Granville.—(Received February 20.) 

(No. 64. Confidential.) Cairo, February 10, 1882. 

My Lord, , . . ,, fj 0 31 of the 3rd instant, and my 

aespSTo."^ 

[689] 
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statement of Count Bylandt regarding the appro!tensions of the Dutch Government in 
connection with the International Commission of Judiciary Deform, is so formulated 
as to he easily contradicted, I do not think that it is difficult to understand what has 
given rise to it. 

It being known that the proceedings of the International Commission have 
formed the subject of an exchange of views between the Governments of England 
and France, the Dcpresentatives of the smaller Powers in Egypt fear that the decisions 
arrived at by the Commission may he overruled by separate negotiation between the 
Great Powers. They also fear that the Great Powers, seeing that they can be, and 
have been outvoted in the Commission by the smaller Powers, may prefer to continue 
the examination of the questions of reform, which remain by negotiation among 
themselves, rather than permit the reassembling of the International Commission. 

I have little doubt that it is on this account that the Dutch Agent and Consul- 
General desires to make the consent of his Government to the prolongation of the 
period of the Mixed Courts conditional on (l) the reservation of the rights and 
competence of the Commission at present existing; and (2) the summoning of the 
Commission to discuss every proposal to modify the present system of Judicial 
Administration in the Mixed Courts. 

I cannot but express the opinion that the International Commission as at 
present constituted is ill calculated to serve the higher interest of justice, in conse¬ 
quence of the Powers which have hardly any but personal ( interests being able to 
combine and outvote the Great Powers. 

I have, Ac. 

(Signed) EDIT ADD B. MALET. 


No. 11. 

Earl Granville to Sir E. Mulct. 

(No. 50.) 

Sir, Foreign Office, February 21, 1882. 

I 1IAVE had before me your despatches No. 350, 300, and 378, of last year, and 
your No. 1 of the 2nd ultimo, showing that the Egyptian Government has abolished 
the Mansourah Tribunal without establishing the Delegations for which Her Majesty’s 
Government stipulated in giving their consent to this step. 

With reference to the suggestion in the Memorandum by the Auxiliary Com¬ 
mission, inclosed in your despatch No. 1, that the Egyptian Government should be 
pressed to give immediately to the Delegation at Mansourah the pecuniary jurisdiction 
which was agreed to, aud that the other Delegations should bo established as soon as 
possible, I have to instruct you in the first instance to confer upon these points with 
the French Agent and Mr. Cookson, and also with the Egyptian Government, and to 
jeport to me the result. 

I am, &c. 

(Signed) GRANVILLE. 


No. 12. 

Sir H. Rumlohl to Earl Granville .— (Received March 1.) 

(No. 22. Confidential.) 

My Lord, Stockholm, February 21, 1882. 

BARON IIOCIISCIIILD asked me the other day whether I had heard anything 
lately about Egypt. I replied that I was without any special information on tho 
subject of that country, and inquired to what point in Egyptian affairs be referred. 

lie then said that he was just now interested in the International Commission. 
Information had reached him from various quarters, lie mentioned Copenhagen, 
Brussels, the Hague, and, I think, Madrid, to the effect that it was intended not to 
call that Commission together again, aud he believed that this was due to the vote 
given in its last sitting on tho question of tho three new Judgeships of Appeal which 
it had been found necessary to create. England, France, Austria, and Germany had 
been outvoted in the matter by the other Powers represented in the Mixed Tribunals, 
arid what he heard was that it was at the suggestion of the British Bepresentative 
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hat the Commission was not to be convened any more. He was far, however, from 
vouching for the accuracy of this statement. 

lie could not say that Sweden and Norway had any great interests at stake m 
Eoypt, but they were represented in the Tribunals in question, and, as it was part of 
the original design of those Tribunals that the European members of them should be 
selected withoutdistinetion of nationality, he must say he could not approve of an 
arrangement that would deprive any Judge cf ability, and theic wcie such among the 
Representatives of Powers like Holland, for instance, of the promotion to which bis 
merit entitled him. If any such system of exclusion should prevail, he would 
personally prefer to sec Sweden withdraw from the whole arrangement. 

Bein' 1 ’ without any information on the subject to which Baron Ilochschild 
referred 1°could only listen to his remarks, which were, I should add, of a purely 
unofficial character and made in private conversation. I told him, however, that a 
reference to the instructions given by your Lordship to Sir Henry Elliot at the time 

of the institution of the Mixed Tribunals (No. 110 of the 15th May, 1873) showed 
that Her Majesty’s Government considered it so essential that in the selection of the 
Judges care should be taken not to give preponderance to one nationality over 
another and that this rule should be observed in supplying vacancies among the 
Judges,’that they had made their final acceptance of the new system dependent on the 

maintenance of that point. . , 

I may mention that Baron Ilochschild said lie was told the German Delegate was 
disposed to vote with the majority, but had at the last moment received instructions 
on no account to dissociate himself from his Austrian colleague. 

I have, &c. 

(Signed) HOD ACE BUMBOLD. 


No. 13. 

Sir E. Mulct to Earl Granville.—(Received March 3.) 

Sf'S c.m: o, FArmnj 21, 1882. 

OBSERVING that Sir George Campbell, M.P., is going to call attention in the 
House of Commons on the 3rd .March to the Mixed Courts in Egypt, Mr. J. Scott, 
Jiubm of tin; Court of Appeal, has drawn up a Memorandum on the working of the 
Courts, of which I have the honour to inclose a copy herewith to your Lordship. 

1 have, &c. 

(Signed) EDM’ADD B. MALET. 


Inclosure in No. 13. 

Memorandum on the advantages or otherwise of the Mixed Tribunals in Egypt. 

FODEIGNEDS in Egypt do not question the advantages. The substitution of 
one system and on*' law for the fourteen Consular systems (with their appeal to foieign 

Courts) is too manifest to admit of question. . . . 

The Egyptian Government docs not question the advantage. _ Although it has 
been forccd'to pay large sums due to private individuals, diplomatic pressure under 
tho previous system made the Government pay much more heavily, and often 

^ The various Reports made by the Minister of Justice on the Mixed tribunals 
have never failed to appreciate highly the results of their administration, not only m 
its direct results, but also in its indirect effect on the country as an example of pure 
Justice. The natives appreciate the Courts when they want to obtain justice, and the 
number of fictitious cessions to foreigners of rights of action in order to come unuer 
the mixed jurisdiction is large and increases every year. Another proof oL the confi¬ 
dence they inspire is to be found in the fact that property is now registered in its Laud 
Offices in preference to the Native Land Offices to the amount of about eight millions 

The sole charge against the Courts is that they serve too much as a debt-collecting 
machine for the monev-haulers, and their procedure facilitates the forced sale ot land. 

At least two-tliirds of the business of the Tribunals has nothing to do with the 
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money-lenders, by whom is meant the class which lends money on the security of land. 
It is a class which has always existed in Egypt, where there is heavy taxation and an 
improvident people. The effect of the Courts has been, by the greater security they 
afford, to invite capital into the country, and to lower the rate of interest. Money- 
used to be advanced by petty usurers at the rate of 4 per cent, per month. It is now 
lent at 9 per cent, per annum by large financial establishments. Debts used to bo 
collected through the intervention, first, of the Cadi, who sold his justice, and next 
through the Mudir or Provincial Governor, who alone could execute tlie sentences, and 
whosp services were equally venal. If the peasant could not or would not pay he was 
imprisoned and flogged. Debts are now collected by a Tribunal, according to law. 
There is no imprisonment for debt, and, it is needless to add, no flogging. 

In cases of mere debt collection, the Mixed Tribunals exempt from seizure goods 
and chattels which arc necessary to the maintenance and occupation of the debtor. 
No such rule existed formerly. 

There remains the class of cases arising out of advances made on the security of 
land. It is no doubt an important class. The peasants have always borrowed to buy 
their seed and pay for their irrigation water. They paid a much higher interest before 
1876, hut their mortgages were not so rigorously foreclosed. The procedure of the 
Courts is taken from the Trench law, and adapted to an intelligent, prudent, and civilized 
people. It does work hardly on the peasants. But abusus non toll'd usum. The adop¬ 
tion of such a procedure has, perhaps, worked harshly. But this is by no means a proof 
that the Courts ought to suspend operations. It is only a reason for a reform of 
procedure which could he easily effected. In one way, as regards land questions, they 
have worked good. Eor instance, by a scries of decisions they have laid down the 
principle of undivided or family ownership, which obtains under Mahommedan law, 
and have never recognized a mortgage placed on the family land by its head as binding 
the property, unless the head of the family had obtained the consent of all whom he 
represented. Very frequently the money-lender has thus lost what lie thought a 
good security, and he begins now to recognize the superior value of a title registered 
at the Land Office, even as against possession and apparent ownership. 

The work done by l he Tribunals is very considerable. The three Tribunals of 
Eirst Instance have given judgment on an average on 5,000 eases every year. The 
Court of Appeal has decided an average of 300 eases annually. Tiie work done has 
steadily increased, as is shown by the following statement from the Court of 
Appeal:— 

1875- 76.— 87 cases decided. 

1876- 77.-213 „ 

1877- 78.—327 „ 

1878- 79.—388 „ 

1879- 80.—105 „ 

It is to lie regretted that the third Tribunal at Massowah has recently been 
suppressed. There was always much to ho done there, and it was especially useful 
from its position in the heart of the Delta, to the natives of Eg\ pt, who now, for their 
cases have to come either to Alexandria, which is practically outside Egypt proper, or 
on to Cairo, which is away on the confines of the desert. 

The Mixed Tribunals more than pay their own expenses by the judicial receipts, 
hut the fees of Court are too high, and the Court of Appeal is now preparing a new 
Tariff which will reduce the fees about 50 per cent, in all smaller cases where the 
fellaheen arc most concerned. 

The Tribunals and the Appeal Court are all in arrears with their work. This 
arises from the large number of Judges required to sit in every ease, from the limited 
jurisdiction of the Summary Justice or Small Causes Court, and from the cumbrous 
procedure. 


No. 14. 

Earl Granville to Sir H. Rumbold. 

(No. 12.) 

Sir, Foreign Office, March 4, 1882. 

IN your despatch No. 22 of the 21st ultimo you report that Baron Hoehscliild, 
in speaking to you about Egyptian affairs, had mentioned to you that ho had heard that 
it was intended not to call together again the International Commission. 


9 


The rumour to this effect which has reached Baron Iloehsehiltl has not reached 
Her Majesty’s Government. 


I am, &c. 

(Signed) GRANVILLE. 


No. 15. 


Sir E. Malet to Earl Granville.—(Received March 6.) 

(No. 95. Political.) 

My Lord, _ Cairo, February 27, 1882. 

WITH reference to your Lordship’s despatch No. 33 of the 31st ultimo on the 
form in which the report of the British Auxiliary Commission on Judicial Reforms 
should l)e drawn up, I have the honour to inclose a copy of a letter from Mr. Charles 
S. Maine, Secretary to the Commission, showing the manner in which the Report in 
question is being dealt with. 

I have &c 

(Signed) ‘ ’ EDWARD B. MALET. 


Inclosure in No. 15. 

Mr. Maine to Mr. Coohson. 

Sir, Alexandria , February 21, 1882. 

I HAVE the honour to acknowledge the receipt of your letter of yesterday’s date, 
transmitting to me a despatch from Sir E. Malet, covering a despatch from Lord 
Granville dated the 31st January, 1882, in which Her Majesty’s Government suggest 
that it would facilitate the consideration of the question of the revision of the Egyptian 
Codes by them if they were furnished with annotated copies of the existing “ lteglc- 
ment” and Codes, showing against each article, or by reference to special notes 
thereon, what are the objections urged to their provisions, and by what amendments 
the British Commission would propose to deal with them. 

I have shown the despatch to Mr. Scott, who was named Rcpoter by the 
Commission, and have consulted him upon it. 

As regards the “ Reglemeut,” the recommendations of the Commission have been 
shown in their Reports and tin* views of Her Majesty’s Government as embodied in 
the various memoranda which were drawn up last, summer at the Foreign Oflice. In 
order to carry out the suggestion of Her Majesty’s Government, these memoranda will 
he taken as a basis, and the substantive recommendations adopted by Iler Majesty’s 
Government inserted in the margin of a copy of the “ Reglemeut.” 

As regards the Codes, the plan of the proposed Report is to show where the 
Commission propose a change, their objections to the existing provisions and the 
alterations proposed, together, on the most important points, with a short statement of 
the law. It is also intended to append a copy of the Codes, showing in the margin 
tlio proposed alterations, with references to the corresponding paragraph in the 
Report. 

This plan seems to carry out the suggestion of Her Majesty’s Government, and it 
is hoped that it will receive their approval. 

I may add, for the in format ion of Her Majesty’s Government, that the Report on 
the Code Civil has already been drawn up by Mr. Scott, and considered by the 
Commission, and tlmt on the Code de Commerce is in an advanced stage. 

I have, &c. 

(Signed) C. S. MAINE, Secretary. 


No. 16. 

Mr. Coohson to Earl Granville .— (Received March 20.) 

(No. 121.) 

My Lord, Cairo, March 8, 1882. 

I HAVE tho honour to inclose herewith an extract from the “Moniteur 
Egvptien ” of the 7th instant, containing a Decree dated the 6th instant, appointing 
[689] D 
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M. Pachkow Ilippolyte as Russian Judge to tlie Mixed Tribunal of Pirst Instance 
at Cairo in tlie room of Prince Moronsi, resigned. 

I have, &c. 

(Signed) CIIAS. A. COOKSON. 


Inclosure in No. 1G. 

Extract from the “ Moniteur Egyptian” of March 7, 1882. 

BecreU 

NOTTS, Khedive d’Pgypte, 

\ u 1’Article 5, Titre 1, du R6glcmcnt d’Organisation Judieiaire pour les Proems 
Mixtes; 

Sur la proposition de notre Ministre de la Justice et l’avis eonforme de notre 
Conseil des Ministres, 

Avons Decrete ct Ddcretons:— 

Article l cl . M. Pachkow Ilippolyte, Attache au Minister© Imperial des Affaires 
Etranghres de Russie, c\st nomme Juge au Tribunal Mixte de Premiere Instance du 
Caire. 

Art. 2. Notre Ministre de la Justice est charge de l’execution du present 
Decret. 

Pait au Palais d’Abdin, le G Mars, 1882. 

(Signe) MfillEMET TEWFIK. 

Par le Khedive: 

he President du Conseil des Ministres, 

_ (Signe) Mahmoud. 

Le Ministre de la Justice, 

(Signe) Moustapiia Fblimy. 


No. 17. 

Mr. Cookson to Earl Grenville. --(Received March 28 ., 

(No. 138.) 

My Lord, _ _ Cairo, March 20, 1882. 

ITII reference to the instructions in your Lordship’s despatch No. 5G of the 
2.1th ultimo, that Sir Edward Malet should confer with the French Agent and the 
Egyptian Government on the suggestion of (lie British Auxiliary Commissi n that 
the Egyptian Co\eminent should he pressed immediately to extend the jurisdiction of 
the Tribunal of Mansourah to the pecuniary limit proposed by the International Com¬ 
mission, and to establish the other Delegations as soon as possible, I have 1 the honour 
to report that I have spoken on the subject to M, Sienkieuicz, and to Mr. Scott, the 
British Judge of the Mixed Court of Appeal. M. Sienkiouie/. said that he had 
received instructions to the same purport as Sir Edwaid Maid’s, and that lie was 
desirous to afford us o\cry assistance. He pointed out, however, that it was not 
within tlie power of the Government to alter the procedure of the Tribunals, and that 
he had been told on good legal authority that such an extension of the jurisdiction of 
the Court of ‘‘Justice Sommaire ” beyond the limits fixed by Article 28 ol the 
Egyptian Code of Civ it and Commercial j r] Procedure is a change in the present sv stem 
which would be contrary to Article 10, Titre HI, of the Organic Charter of the Mixed 
Courts, [n this legal opinion Mr. Scott has told me that hi* concurs, and it appears 
to me that there can be little doubt that it is correct. 

Under these circumstances, it seems impossible to press the Egyptian Govern¬ 
ment to do what is bevond their power; and I ma\ observe that the moment is hardly 
opportune for asking them to confer on a foreign Judge a jurisdiction which, according 
to tin* original constitution of the Tribunals, should only be exercised jointly with 
native colleagues. 

I have, &e. 

(Signed) CIIAS. A. COOKSON. 
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No. 18. 

Sir E. Malet to Earl Granville.—(Received April 4, 1 p.h.) 

(No. 73.) ' 

(Telegraphic.) Cairo, April 4, 1882, 11 ‘40 a.m. 

A VAGUE report has arisen that the Government will advise the Khedive not to 
prolong the existence of the Mixed Courts beyond the period at present fixed, 31st 
January, 1883. Would it not be w r ell to make their continuation one of the points to 
he insisted upon in approaching negotiations ? 


No. 19. 

Earl Granville to Sir E. Malet . 

(No. 75.) 

(Telegraphic.) Foreign Office, April 4, 1882, 7 P.M. 

YOUR/ telegram No. 73 of to-day. 

Continuation of Mixed Courts must he insisted upon. 


No. 20. 

Baron Solvyns to Earl Granville.—(Received Apiil 8.) 

M. le Comte, Legation de Belgique, Londrcs, le 7 Anil, 1882. 

A1NSI (pie votre Seigneurie cn aura etc informee, les Tribunaux de la Reforme 
recemment etablis cn Egypte out etc pvorogos pour un an a partir du l rT Fevrier 
dernier. 

La Conference Internationale des Representants detoutes les Puissances au Caire, 
qui avait etc chargee d’arretcr les modifications a apporter a l’organisation de ccs 
Tribunaux, avait ndopte, dans sa seance du 11 Janvier, 1881, par 9 voix coutre G, la 
decision suivante :— 

“ La Cour d’Appel d’Aloxaudrie est mnintonuo; clle sera eomposco dc six 
Conseillers indigenes et ill* dix Conseillcrs ctrangcrs do nationality did ('rente. 

Ont votd pour: les Delegues do Belgique, dc Danemnrk, d’Espagnc, des Ktats- 
Unis, de Groce, des Pays-Bas, de Portugal, de Russie, et de Suede ct Norvege. 

Ont vote eontre': les Delegues du Gomcrnoment Egypt ien, d’Allomngno, 
d’Autriehe, dc Prance, dc la Grande-Bretagne, et dTtalic. 

Cette decision serait cause quo la Conference nc s’est plus veunio, ct quo probable- 
ment clle nc sera plus eomoqueo. 

La Cour d’Appel, telle quo I’a eoustituee l’Aete de la Reforme, ne comprcnait 
quo sept magistrats. Les Six Grim des Puissances Euvopeennes et les Etals-l nis 
y avai(mt ohaoimo un Comeiller; (die pouvait done ii hon droit otre qualilieo 
d’inteiamtionale. 

Les Puissances soeondairos, il est vrai, on claient par le fait exeliu'S, mais cette 
exclusion so eoneevait du moment oil il n’y avait quo sopl places a conferer. 

[/augmentation du nomhvo th's magistrats \ iendrait modi Her In siluntiou. En 
portant ce nombre a dix, il faudnit neeossairemont reeonviraux Puissances secondaiivs, 
car il no soiaif pas admissible quo tel ou tel Flat fut represente dans la Cour par plus 
d’un Conseiller; ce sera it accorder h ei't Etat une preeminence injustiliahle v lN-fi-v i> des 
nutres, ct dOiaturcr le earacthre de la lie forme. 

Le Gouvernemenl du Boi est tout prof a pouisuicre une experience qu’il effime 
avoir domic de bows resultats, mais e’est ii la eoudilion quo la Cour d’Appel ri'sfoia ee 
qu’elle doit etve. Si, par sa composition, clle eessait d’etre veritahlcment international 
pour deveniv plus paiTiculiorcnicnt la juridiet ion d une ou do plusieurs L’uissanees, le 
Gouv ernement de Sa Majestd ne pourrait just if i<*i* aux jeux du pays 1 abandon du droit 
quo les Capitulations lui eonfovent on Egypte. 

Jo suis charge d’appelor la plus sorieuse attention dc volie Soigucurio siiv cc point 
auquol s’atlacbe une importance eapitalc. Mon Gouverm meat, je n’hesito pas a 
le dire, so plait a espetvr (pie votre Seigneurie lui donnera. des assurances qui 
permettrout ii la Belgique, ainsi qu’aux autres Fuissancos secondaires, de continuer, on 
sauvegavdant la (lignite de nation souvoraino, a eoncourir alceuv re judieiaire entrepriso 
par le Khedive. 

Jc saisis, &c. 

(Signe) SOLVYNS. 








No. 21. 


&i r E. Malet to Earl Granville.—(Received April 11.) 

E 

(No. 166. Extender.) 

Cairo, April 4, 1882. 

U1 late a report lias gained ground that the Egyptian Government will, in 
February next, put an end to the Mixed Courts by the simple expedient of advisin' 1 ' 
the Khedive not to issue the Decree which is necessarv for the prolongation of their 
existence beyond the 31st January, 18S3. 

It is natural that the disregard o£ public and private engagements, which is the 
salient feature of the present Administration, should give rise toWsuits which neces¬ 
sarily go against the Government. 

An Italian medical officer, Dr. Desirello, was latelv dismissed from the army in 
clear violation of the recently decreed military Regulations. The Government was 
warned by its own legal advisers that the ease was untenable at law, and on the Doctor 
bringing an action in the Court of First Instance, it was condemned to pay 4,000/. 
damages, against which sentence it has appealed, hut there can be little doubMhat the 
Judgment will be confirmed. 

Much irritation lias been caused in military circles by this Judgment, and it is 
said to have provoked sentiments adverse to the existence of* the Courts on the part of 
Araby Pasha. I doubt whether these sentiments have taken consistency, and whether 
thej are shared by the other Ministers; hut, taking into consideration the general 
opinion that Araby Pasha will eventually become President of the Council, it would 
be well to make the continuation of the Mixed Courts one of the points to be insisted 
upon in approaching negotiations. 

1 have, &c. 

(Signed) EDWARD B. M A LET. 


No. 22. 

llepoi t of the hi i licit Commission on the lie vision of the Codes of the Ey i/ptian Mixed 

Tribunals. 
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Preliminary 

Remarks. 


Preliminary 

Dispositions. 


Core Civil. 

1. TIIE Code Civil is only ono-tliird of the length of the Codes of Franco and 
Italy, from which it is taken, as all questions of statut personnel are beyond the 
competency of the Mixed Tribunals. For such questions Europeans are relegated to 
their own Municipal law as administered by the Consulates, and natives to the 
Maliomraedan law as administered by the local Courts. Not only does this reduce 
the length of the Code from 2,281 to 771 Articles, hut it limits its subject-matter to 
questions on which English and Continental law arc mainly at one in principle. 
Although, however, the principles of the Egyptian Code are similar to those which 
obtain in English law, certain changes are required. The English law alone has 
been sufficiently elastic to incorporate w ith itself the changes incident to the more 
complex relations of commerce and modern life generally, which have supervened 
since the creation of the French Code, which has formed the basis of all European 
Codes, and especially of the Egyptian Code. Much progress lias been made In the 
more recent Codes, such as the Italian, German, Belgian, and Swiss, and these have ail 
been consulted in making the following suggestions. It must, however, be borin' in 
mind that the system of Egyptian Codes is Continental and not English, and that 
it would only lead to confusion id attempt to engraft on such a system all the 
features of the 31 unicipal Law r of England. All that can safely he done is to propose 
such modifications in that direction as will not clash with the adopted system. One 
other general remark must bo added. The Egyptian Code is only an imported 
imitation of the French and Italian Codes, and it would have been a better Code 
had it boon a more faithful copy, but Judges, lawyirs, and suitors have become \ised to 
the Code as it stands, and alteration is unadvisable where it is not absolutely 
necessary. 

2 . Articles 1 to IE—Most of the Articles (3-10, 13, It) refer to matters of 
organization, and should be relegated to the Charter, which precedes and is incorporated 
with the Codes. Articles should ho taken from the preliminary dispositions of the 
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Italian Codes (see Appendix, Article 71) to fill up certain omissions which seem to 
exist here. It may he remarked that the Italian Code was promulgated in 1805, and 
is a distinct advance on the Code Napoleon, which dates from 1805. It is also 
proposed to insert Articles ('mhodying the following principles. They would he most 
useful in Tribunals where the parties in every case are of different nationalities. 

Experience has shown the tendency on the part of the Judges to apply the French 
law to the exclusion of other systems of jurisprudence. In any ease, a judiciary whose 
members have been trained in very different schools of law is especially liable to 
divergencies of opinion unless it is bound by distinct Articles on points where legal 
systems disagree. The first Article, it will be observed, follow's necessarily on the 
Convention granting to foreigners the right of holding land in the Ottoman Empire. 

3 . — 1 . All persons holding real property in Egypt shall bo subject, as far as that Additional Articles 
property is concerned, to the same laws and the same liabilities as native owners of to be inserted, 
realty, but the Mixed Tribunals shall bo their forum, as laid down in Article 9 of the 
“ Iteglement d’Organisation judiciaire.” 

2. The form of all contracts shall be determined by the law of the place in 
which they are made, or, in case the parties are of the same nationality and 
residing in Egypt, by the law of their nation. 

3. The law of evidence touching contracts shall he determined either by the law 
of the place in which the contract was made, or, whore the parties are of the same 
nationality, by the law of their nation. 

4. The law' of inheritance and testamentary disposition shall follow" the law of 
the nation to w'hieh the deceased or testator belongs. 

5. (In place of Article 11.) When a ease arises w'hieh cannot he settled by any 
express disposition of the law, analogous Articles of the Code shall he consulted. If 
doubt still remains, the Continental Codes shall he taken into consideration, and, 
finally, the general principles of law and equity shall he applied. 

0. (In place of Article 12.) The present Civil and Commercial Codes cannot he 
modified by the will of the Legislature unless it is expressed in a law r duly promulgated 
after consent of the interested Powers. Matters of procedure may lie modified by 
the joint consent of the Egyptian Government and the Court of Appeal. 


Tithe 1.—-Property. 

Chapter I. 

4 . —Arts. 15 to 19. Adopted. 

Arts. 20-20, 31-37, 48-50, 77, 80, 105,118, 720.—These Articles laydown the L an( j Tenure 
law of land tenure in Egypt, but in order to make them intelligible the “Eoisurla 
Propriety tcrritorialo,” which by Decree has equal force with the Codes, must he read 
with them. This law is ail imperfect collection of all the Decrees concerning land 
issued in tho last tw r enty-five years, and in spite of its incompleteness it is the only 
law obligatory in tho Mixed Tribunals. It w r as issued in 187G. 

The main tenures are— 

“ Ouohoury ” or freehold. “ Kharadji ” or copyhold. 

In “kharadji” tenure the State takes the place of tho Lord of the Manor. 
“Kharadji” in its origin was land granted for life on condition that the owner 
collected and paid the land tax. “ Ouohoury ” was ivaste land granted on condition 
of cultivation, at first not subject to a tax, hut later subjected to a tithe. 

There aiv, iu addition, other minor tenures belonging to one or other of the 
above classes, such as— 

(a.) “ Wakf.” Land hold in mortmain by charitable institutions. 

(/>.) “ Moubah.” Land uncultivated w hich may he occupied with permission of 
the State, and when so occupied it is called “abadie.” 

(r.) “ Donmine public.” 

The Loi Tcrritorialo mainly deals with “kharadji.” By Decree of 1857, instead of 
being a mere life holding, it was allowed to pass to the heirs, and only returned to the 
Crown in default of heirs, or in consequence of neglect to cultivate for five years. 
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By virtue of tlmt and subsequent decrees it can now be leased, mortgaged, left by- 
will, or given in “wakf.” It must be registered in the tax books of the district in the 
name of the head of the family occupying the land, but such registration for fiscal 
purposes is not certain proof of property. In order to maintain a title against third 
parties, the land must be registered by its owner or miners in liis or their name, 
stating the exact share of each and the boundaries and dimensions of the land. There 
is a land registry or Mckkemeh office at the chief town of every province. A “hodget” 
or title must he obtained from the Jlehkemeh, which is the only true title. It can be 
issued by the Cadi at the Mekkeim'di, or Irv his Delegates in the chief towns. As in 
other Mussulman countries, property is often held In the family in undivided shares, 
but all the names of the owners must be registered, and the rep resent at i\e of the 
family cannot sell or mortgage any portion of the property without the consent of the 
co-owners. 

“ Ouchourv ” lauds must also he registered, and a title known as a “taxit” 
obtained in a similar manner, uith the exception that the (put-vent paid by “kharadji” 
is higher than the tax paid by “ ouchourv.” This difference between them is fast dis¬ 
appearing, in obedience to the recommendation of the Commission of Inquiry that the 
tax on tluse tenure's should he equalized. 

The registration of all transfers of land and of all mortgages may now ho done 
at the offices of the Mixed Tribunals as well as at the Mekkdineh. An interchange of 
all registrations between them is ordered by tlie Codes, lmt the Mckkemeh p.ns no 
attention to this provision, and confusion and occasional fraud have been the 
consequence. 

Recommendations 5 .— It is proposed — 

Land Tenute. 1. That the distinction between “ kharadji ” and “ ouchoury ” lie abolished. 

2. That all lands should he designated as “ nuilks,” which is the Turkish term 
for all laud over which private persons have an entire light of property, and declared 
to he freehold. 

.‘5. That the law of prescription and the duty of cultivation he the same for all 
realty. 

I. Thar the right of collectin' ownership lie sanetione 1 subject to the registra¬ 
tion of the title and of the shares of each of tin' joint ouneis. 

3. That salt's or mm (gages of such undi\ided propeiti*- should not he -valid 
unless sanctioned by all the paitirs. 

0. That run oi the paitirs should be entitled to partition, and such p.utitiou 
should be icgistereu as a condition of its validity. 

7. That oik' system of land registry should he adopted with central offices at the 
judicial centres and hianeh offices iu the pi ounces. 

8. That certificates of registration issued from these offices shouhl coiisti!ute an 
indefeasible title. 

9. That all transfers concerning land should be conducted in such offices. 

10. That until such a single svstem of legislation can be obtaincl b\ tin 1 icform 
of the native land registry, the interchange of communications between the Mckkemeh 
and the AI i \ < *tl Tribunals should he enforced. 

II. That registration he indispensable to the -validity of land tiansfcrs, as against, 
third partii s. 

12. That in all questions wdiere the above provisions do not applv, the Egyptian 
local law shall he applicable. 

Suggested Articles 6.—-Arts. 22 to 2i. Adopted. 

as to the “ liomaine Arts. 25 and 2(5. Omit tlu*se Articles, and insert before Aiticlc 19 the fol- 

Publio." lowing:— 

“ Les Liens appartiennent a l’Ktat on aux departements, on aux communes, uu 
aux corporations diverst's, on aux partieuliers. 

“ Toutes It's ehosus qui par leur nature oil lour destination sunt a If* vices au sen ico 
public font partie du domaine public t't lie stmt legis tpit' par le droit public et les lois 
administrat ives. 

“Sont eonsidercs commc appartenant an domaine public (‘ List from French Code, 
Cf. Appendix,’ p. 23). 

“ Los Liens qui appartiennent a l’Ktat mi au Chef do l’Ktat sans etre atfeetes au 
service public sour, ivgis par les presents Codes en ce qui concerne leur alienability 
et leur saisissahilite.” 
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Chapter II. 

7. —Art. 27. In the definition of property words should be added: “ potirvu qu’on Definition of 
en fasse pas un usage proliibe par les lois et r^glements ” (Code Napoleon, Article 541; Pr °P ert y- 
see Appendix, p. 25.) After this Article insert: “ Nul no peut etre contraint dc coder 

sa propriety si cc n’est pas pour cause do Futility publique et moyennant une juste et 
prealahlc indemnity.” 

Article 28. Adopted. 

Chapter III. 

8. —The whole of this Chapter may he adopted with the following exceptions: If Usufruct, 
our proposals as to the tenures be accepted, then Articles 35, 36, might be suppressed, 

and the “usufruit perpetucl” abolished, save in the case of Article 31. As to 
Article 37, the Law of 1281 has never been published. It ought to he urged on the 
Egyptian Government to collect and publish all laws of general application. 

Art. 18. Omit. 

Art. 19. Omit wrnrds “ dont l’Ktat est le proprietairo ” and “de Pusufruit.” 

Art. 50. Omit words “ des terres tributaires, et—” 

Chapter IV. 

9. —Arts. 51 to 53. Adopted. 

Art. 51, second paragraph. Add the words “ quo moyennant juste ct prealable Servitudes, 
indemnity” after the words “a recevoir des eaux.” The use of steam-pumps is now 
so universal that this addition is necessary. 

Arts. 55 to 65. Adopted. 

Chapter V. 

Scctiotis I to IV. 

10 . —Arts. 66 to 76. Adopted. 

Arts. 77, 78. Adopted: subject to Articles as to successions in the preliminary Mode of acquiring 
dispositions. v 1 

Arts. 79, 80. Adopted. 

Art. 81. This Article must he made subject to the right claimed by the State to 
all “objets d’art” and antiquities. This right has been reserved by a special law 
which should he made part of that administered by the Tribunals. It is one of the 
many laws to which proper publication has not yet been given. 

Arts. 82, 83. Adopted. 

Section V. 

11 . —In addition to these Articles, Articles 556 to 563 from the French Civil Accession. 

Code should he inserted, adding to the words “lleuves et rivieres” the word “canals.” 

(See Appendix, p. 33.) 

Arts. 81, 85. Should be struck out. 

Section VI. 

12. —One brauch of the right of pre-emption, that is, the right of the neighbour Pre-emption, 
to the refusal to buy contiguous land or houses iu case of sale, Cf. Article 99, is not 
admitted in European Codes, hut it is a principle of Mahommedan law. According 

to Baily’s “Digest of Mahommedan Law,” p. 175 et seq., it appears to he confined 
to a single house or garden. Egyptian jurists, how r over, maintain that no such limi¬ 
tation exists. As it stands iu the present Code it may lead to an inconvenient 
accumulation of property in a single hand. It is proposed on this ground, and on 
the ground that the Tribunals are of a mixed character, to suppress this Article. The 
rest of the Chapter may he adopted in deference to Mahommedan law. 

Section VII. 

13 . —The Articles concerning prescription are at present scattered through the Prescription, 
Codes. They are to be found iu Articles 102 to 116; 268 to 277, and 695 of the different kinds of. 
Code Civil; 109 and 201 of the Code de Commerce ; and 267 to 275 of the Code 

dc Commerce Maritime. The whole should he brought together in one Chapter, as in 
the French and Italian Codes. The various periods are too numerous, and in 
many cases too long. 

The following is a list of them:— 

[ 689 ] 
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1 


Recommendations 
as to Prescription. 


Chapter VI 
adopted. 
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Realty .. .. .. • • 

Usufruct of tributary lands (“ kharadji”) 
Possession of mortgaged lands by debtor 
Stolen or lost property .. 

Contracts generally 

Traders’ bills .. .. 

Doctors’ „ .. .. 

Teachers’ „ .. .. 

Servants’ wages .. .. 

Greffiers’ 

Hussiers* 

Pensions 
Salaries 
Rent 

Annual payment of interest 
Bills and notes .. .. . • 

Lapse of registered mortgage unless registered. 
Lapse of right of action— 

Against commission agent or carrier for < 
loss of goods 

Against assurer in case of seizure of ship • 


In case of shipwreck 


For loss .. .. • • ^ 

On bottomry bonds and assurance policies 
For supply of things necessary to ships ~1 
For salary of workmen employed on \ 
ships .. .. . • J 

For freight .. .. .. | 

For ship's wages ,. .. 

For passage money .. 

For claims for delivery of goods 
For supply of food to crew .. 


5 years’ possession with title. 
15 „ „ without title 

5 years. 

5 „ 

5 „ 

15 „ 


360 days, subject to oath of payment. 


5 years (Calendriers Arabes). 

5 years, subject to oath. 

10 years. 

180 days for business done in Egypt. 

1 Christian year for business done 
abroad. 

6 months in seas of Europe. 

1 year elsewhere. 

6 months in seas of Europe. 

1 year in Atlantic. 

2 years elsewhere. 

6 mouths in seas of Europe. 

1 year for Atlantic. 

18 months elsewhere. 

5 years from date of contract. 


1 

j 


3 years. 


1 year, but oath allowed. 


Chapter VI. 


If an action is commenced for any of the above claims, and is not continued for 
three years, the right of action drops. 

—With a view to simplicity, and in order to carry the true principle of prescrip¬ 
tion—that parties must exercise due diligence in establishing their rights—it is proposed 
to make the following changes :— 

As regards all realty, to make fifteen years the prescriptive period, irrespective of 
title. As "regards personal contracts, to make five years the prescriptive period, leaving 
as it stands the exceptional prescription as regards traders’ bills, but to make the period 
one year instead of 3G0 days, and that for stolen or lost property, three years. 

It is also proposed that the power of administering the oath should be taken 
away, as opposed to the principle upon which the doctrine is founded, that stale actions 
are contrary to public policy. It is further proposed, carrying out the same principle, 
that thirty years should be the extreme limit allowed for all claims, even such as have 
been suspended by disabilities. The periods laid down in the “Code de Commerce 
Maritime ” are of a special character, and no change is advisable. 

Add also the following :— 

“ La prescription se compte par jours et non par hcurcs. Elle est acquise lorsque 
le dernier jour du termc est accompli. Le jour ou elle a commence n’est pas compte. 

“ Une demande par ecrit siguifiee ii celui qu’on veut empeelier dc prescrire et 
signee par la partie demanderesse interrompt la prescription.” (This rule is English ; 
the rule elsewhere is “ demande en justice,” but the Commission thinks a written notice 
sufficient.) 

“Tout acte qui interrompt la prescription a l’egard d’un dcs creanciers solidaires 
et contre uu des debiteurs solidaires l’interrompt contre tous. 

“La prescription de Taction pcrsonnelle ne court pas a l’dgardd’uue creance 
qui depend d’une condition, jusqu’a la condition arrive; a legard d’une action en 
garantic, jusqu’a leviction ait lieu; a legard d’une creance a termo, jusqu’a ce qu’il 
soit arrivd.” 
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Tithe II.— Contracts. 

Chapter I. 

pent hire constitud en demeure soit 

„ al . ^ Ct te™?s mdme du coated lomqu'il conticnt une stinu at on quo le sculbcoute «-"■>»• 

through the Tribunal. . ,. . , CA 

Arts. 179 to 182. Adopted, suppressing Article 180. 

17 —Arts 183 to 187. These Articles to be altered so as to make 7 per cent, the ,nterest ’ 

Tribunals after obtaining the opinion of the Assessors. • , T1 t 

Insert, after Article 185 : “ L’empruntcur qui a payd des mtercts ^ ^ 
uas stipulds ne pent ni les repetev m les impute sm- lo capital, ibis is taken lion 
a decision of tlie Court of Appeal, and is founded on French law. 

Chapter II. 

1 o_A-pfo. 188 to 203. Adopted. , . . . . , ■, 

In'nlacc of Article 201, which is obscure on a most important point, read 
l L es ertaeto peuvent, en lour propre nom, attaquer les actcs fails par leur 

“^n"«^annu,dpour fraude i, moins. qu’il no soit fait par un 

° 4 ^aljnaiutra^btitni'ondmixfidt par un debitour i,.solvable, avee une personae qui 

insolvabilite est repute fait avec intention dc irauder. 

Chapter III. 

toil's 21 The law** of torts is only treated in these four Articles, and 
Arts. 212 to -1* J™ w* the Continental Codes. We therefore 

that Cklto. Articles 1151 to 1150, or the French 

propose to substit Appendix, p. 50). We do not think special provisions 

tr& nuisaneo, &e„ but for the law of 

uecessaiy f * , COTm .j„.pts the Erench law might be codified and adopted. 

SMrSSl SS1TO i to the 14 Juillct, 1790.) This, however, would 

more inoperly beArtWoto'ad^ptc.! laying down tlio doctrine of con- 
trilmtoiv nUlhcice as established by English decisions. The law of libel and 
slander should ho laid down separately in tl.o Civil Code, and not only m the C«le 
Tdnal, where at present it alone finds a place. 


Further 

recommendations 
as to Contracts. 


Torts. 


15 , —Arts. 117 to 143. Adopted. 


20.—Arts. 216 to 220. 


Chapter IV. 
Adopted. 


Chapter IV 
r.dopted. 


Chapter Y. 

91 —Arts. 221 to 238. Adopted. 

n erc Pour que les oifres rdellcs soient valahles il taut— . 

“ i Ou’elles soient faites au creanciev ayantla capacite dc rcccvoir pour lm. 

« 2 Ou’elles soient faites par une personne capable de payer. . 

u£ Ou’elles soient de la totalite de la sommo exigible, des arndragos ou interets 
dus des frais liquidds, et d’une sommo pour les Irais non liquides saul a les paifane. 

These rates have been adopted since this «as written. But the Commission thinks the second portion of 
its proposal very desirable, as the value of money fluctuates very much in Egypt. 


Extinction of 
Contracts. 







Bankruptcy of 
Non-Traders. 


“4. Qu’clles soiont faites en monnaics courantcs ou en esp6ces reglees par la loi 
sil s’agit cl’une somme cl’argent ct que 1c tcrme soit ecliu s’il a 6t6 stipule en faveur 
du creancier. 

“ 5. Que la condition sous laqucllc la dette a etc contracts soit armde. 

“6. Que les offrcs soient faites au lieu ou, suivant les tcrmcs de l’obligation ou 
suivant la loi, le paiement doit etre fait.” 

22 .—After Article 239, Articles should be inserted admitting the bankruptcy of 
non-traders. 

Discharge should, however, only be allowed where there has been no fraud on the 
part of the bankrupt, and where his estate realizes a minimum of 50 per cent, of his 
liabilities. In other cases the civil debtor would remain in an “ etat de deconfiture,” 
and all after-acquired property would be liable to seizure and sale. 

In any case an Article is necessary sanctioning special contracts between the 
debtor and his creditors, enabling the latter to agree to a composition freeing the 
former from his debts on his abandoning all his property; but it must be added that to 
free a non-trader from tlio debts which lie cannot fully satisfy, even on the condition 
of the surrender of his goods, is contrary to the spirit of Continental law. The Com¬ 
mission, however, recommend its adoption in order to check the ruin which is coming 
upon the peasants in consequence of their inability to meet their engagements. 


Chapter V, Sec¬ 

23.— Section 

II, Arts. 210 

tions I lo VII 


III, „ 

243 

adopted. 

99 

IV, „ 

219 


99 

V, „ 

23G 


99 

VI, „ 

2GG 


99 

VII, „ 

2GS 


State ot' the Law of 
Evulcnco 


Procedure m the 
Reception ot 
15\ idence. 


Chapter VI, 

24 . —Arts. 278 to 299. The law of evidence is to be found partly in this 
Chapter and partly in the Code de Procedure, Articles 109 to 333. It is necessary 
to draw out an abstract of the whole before making proposals for its amendment. 

25 . —In civil matters writing signed by the parties is necessary to prove a 
contract where the value concerned is over P. T. 1,000 (about 10/.), or where the value 
cannot be determined. But where the parties prove themselves to have been unable, 
in the special circumstances, to procure a writing, or where there is writing sullicient 
to show the probability of the existence of a written contract which cannot be wholly 
proved, or where the contract has been partially executed, the parties are then admitted 
to give evidence, by witnesses, or by means of reasonable presumptions. 

Traders’ books are not admitted as evidence, except in commercial matters. 

Writings admitted in evidence of contracts are of two kinds:— 

Aetes Authentiques.—Good as againsl third parties. 

Aetes sous Seing Prive.—Only prevail as between parties. 

In commercial matters oral testimony is admitted without any limitation as to the 
amount in dispute, and traders’ books, provided they are kept in the prescribed form. 
But in civil matters oral evidence is uot admissible save for matters under 10/. in 
value. 

26 . — (ft-) Comparulion Personnels des Parties. —Consists in the examination of the 
party by the Tribunal, not under oath, and w ithout previous notice of the questions. 

(b ) Interrogatoire sur Fails el Articles .—Examination of the parties, not under 
oath, on written questions. 

(c.) Sentient De'cisoire. —Oath taken of validity of claim by plaintiff at request of 
defendant. It ends the ease. Other proofs held by defendant must be abandoned. 
May be “ reford,” i.c., imposed by plaintiff on defendant. 

(d.) Serment Supple'toire. —By order of Judge to complete insufficient proof. 
Informs, but does not bind the Tribunal. 

(e ) Verification d’Fcriturcs, in ease of “ Aetes sous Seing Privd.”—Conducted by 
means of experts under oath, and before a Judge in Chambers; experts decide on 
comparison of other writings. 

(/.) Fanv Incident Civil. —To prove forgery or falseness of either “ Aetes 
Authentiques” or “Aetes sous Seing Prive” done by experts under oath before a 
Judge in Chambers, by means of skilled witnesses or documents. 
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(g.) Descente sur les Lieux .—Made by the Judge. 

(h.) Expertise .—Made by experts under oath under Judge. 

( i .) Enquete et Contre-Enquete .—Means of obtaining oral testimony on oatli before 
a Judge in Chambers, and interrogation conducted by the Judge. Questions must be 
formulated and communicated. Complementary questions can only be put by leave of 
Judge. Connections, heirs, servants taken with caution. 


27 - —The following changes are proposed: — Recommendations 

(a.) That the present distinction restricting the proof in civil matters to written as t0 Evidence 
testimony in the more important cases, and allowing every kind of evidence in 
commercial matters, be done away with. 

(b.) That writings signed or sealed by the parties should he made obligatory for 
all contracts, civil and commercial, hut the limit should he extended to over P. T. 2,000, 
or where the value cannot be determined. Insecurity of oval testimony is no greater 
than that of written testimony in a country where a people cannot read. The parties 
are driven to trust the honesty of others in both the preparation and the explanation 
of documents. On account of Arab usage, a document sealed with the seal of the 
parties and attested by two Avitncsses should he admitted from all natives. 

(c.) That no special form of contract should be required save in certain cases, 
such as hills of exchange, promissory notes, and hills of lading. 

(d.) That the creation of as many original writings as there arc parties should not 
be necessary, and that one he sufficient. 

(e.) That commercial as Avell as civil contracts over P. TV 2,000 must he made in 
writing; but the writing may be proved by the interchange of letters, bought and sold 
notes, or telegrams. CL Iteport on “ Code de Commerce.” 

(/.) As regards the distinction between “Aetes Authentiques” and “Aetes sous 
Seing Prive,” it may be pointed out that it is borrowed from France and Italy and 
other civilized countries where a notarial system is established, and where notaries 
whose duty it is to draw up such “Aetes Authentiques,” and who are punishable for 
dishonesty and incompetency, are distributed by the State throughout the country; 
whereas there is no notarial system in Egypt. Publicity, however, is most efficacious 
as a preventive of the fraud which prevails extensively here, and every encouragement 
should he given to the establishment of such a system. It is, therefore, not proposed 
to do away with the “Aetes Authentiques,” or to take from their present value as 
conclusive proof of their contents as against third parties. To make private contracts 
of the same value as public contracts, Avould be expecting too much from the present 
low level of education in Egypt. The “ Creffiers ” of the Tribunals and tlieir deputies 
at the Judicial Delegations, together with the Cadis at the large towns and the 
“Suppleants de Cadi,” might serve both as notaries for the execution, and as officers 
for the proper registration, of these documents. 

(g.) Publicity and registration are still more important in matters connected with 
the transfer and mortgage of land; but an efficient registration will depend on the 
reform of the Mokkemeh and the amalgamation of the Land llegistry Offices of the 
Tribunals with it. As we have already pointed out, there is a dual system of registra¬ 
tion, and the Mokkemeh refuses to accept what is registered at the Tribunals. There 
is also a great want of local registries, which at present do not exist outside the large 
towns of 1 lie country. The duties of llegistrar might he performed by the “ Suppleants 
de Cadi,” as above mentioned; hut it must he addl'd that in the local Land Courts and 
registries, as now administered, unreasonable delays are imposed on registration and 
the emission of land titles, unless bribery is used. 

28—The following Articles should bo inserted (substant.iA r c Iuav of evidence) : Articles on 

“1. Dans aucun eas la promo testimonial© lie pent etre adinise pour contredirc Evidence tote 
ou changer les tonnes d’un ccrit valablemont fait. ^ inserted. 

“ 2. Un temoin n’est pas inadmissible a rendre temoignage a cause dc paronte ou 
d’interet, mais la credibility en pout etre alfeetec. 

“ 3. L’ecriture mise par lo creancier an ilos on sur aucunc autre par tic d’un titre 
qui est toujours reste en sa possession, quoique non signet; et (latee par lui, fait prenve 
eontre lui lorsqu’elle a etabli la liberation du debiteur. II on est de memo de l’eeriture 
mise par le creancier au ilos ou sur quoique autre partie du double d’un titre ou d’une 
quittance, pourvu que ce double soit entre les mains du debiteur, 

“ 4. La preuve testimoniale ne peut etre admise sur la demande d’une somme 
n’exeedant pas P. T. 2,000, si cetto somme est la balance, ou fait partie d’une creanee 
en vertu d’un contrat qui ne peut etre prouve par temoins; mais si dans la memo 
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instance une partie fait plusicurs demandes qui, reunies, cxcedent P. T. 2,000, cette 
preuve peut etre admise si cliacune des demandes est d'une somme moindre.” 


Recommendation 
•is to Procedure in 
matters of 
Evidence. 


29. —Law of Procedure in matters of evidence:— 

(a.) Comparution Personnelle des Parties. —Should be maintained, but oath 
administered to the parties. 

( h .) Interrogatoire sur Fails et Articles. —Should also be maintained, but oath 
administered. 

(c.) Serment Decisoirc. —To be abolished as useless. It has already been abolished 
in some of the Continental Codes. _ ... 

(d.\ Serment Supple'toire. —To be retained where Tribunal requires it to complete 
the evidence or fix the amount of damages. 

In this and in all other examinations of witnesses, the difference between good 
evidence (whether direct or circumstantial) and hearsay evidence should be more 
strictly maintained, and tlie introduction of an Article to that effect would be the only 
means of obtaining this result. At present the rule is constantly violated, the Judges 
themselves are lax; leading questions are admitted, and secondary evidence creeps in 
when best evidence could be obtained. The custom of admissions by advocate to 
advocate is also carried to a dangerous degree. The deposit of all papers in the cause 
and the office of the Tribunal should be made obligatory, and adversaries should be 
called upon either to admit the same or to contest them in manner provided by the law. 

(e.) Verification d’Ecritures, and (f.) Faux Incident Civil. These two interlocutory 
proceedings should be retained, but they might be conducted in their present foim in 
full Court, as in England. The expense of a separate proceeding debars the parties 
from proper use of them, although their utility is incontestable as a check on fraud. 

(rj.) Desrente sur les Lieux, and (/t.) Expertise. —Should be retained. Experts 
should always be named by the Tribunals from an official list of competent persons 
one or three—according to circumstances. 

(i.) Enqucte et Contre-Enquete. —The present system of a set of formal questions 
communicated beforehand is not the best way of eliciting the truth. The advocates 
should be allowed to examine and cross-examine subject to the discretion of the Court. 
The parties interested in the cause, their relations and connections, and pcisons 
interested in the evidence they have to give should not, as now, be excluded. Hus 
reform is especially useful where, as here, cases are tried belore a Judge without a 
jurv, and the credibility of the various witnesses is certain to be taken into account. 
It may be here mentioned that Mussulman law gives a special importance to oral 
testimony, and that writings were little used in native transactions before the 
establishment of the Mixed Tribunals. 

(i) As a guide to the Judges in the interpretation of contracts, wo suggest that 
the Articles on that head in the French Code (115G to 1101), or the Italian Code 
(1131 to 1139) should be adopted. (See Appendix, p. 59.) 


Tithe ill.—V arious Specific Contracts. 

Chapter I. 

Sections I to l V. 

Salea trenmilv 30 .— Arts. 300 to 302. Adopted. , ,, . . . ... 

g • Art. 303. It should be added that the sale of realty should always be m writing. 

Arts. 304 to 311. Adopted. 

Arts. 312 to 325. Adopted. 

Arts. 320 to 329. Adopted. 

Arts. 330, 331. Should be suppressed. 

Arts. 332 to 335. Adopted. 

Arts. 330 to 418. Adopted. 

Sections V and VI. 

Conditions under 31 ,— Arts. 419, 420. In consideration of tlie ignorance of the peasants, we 

«hich Seller can propose to adopt the French law, “ Code Civil,” Arts. 1074 to 188o (see Appendix, p. 81) 
t.ike back l is on the “ lesion ” which empowers a seller to take back his property within a given 

property- time where he has sold it for less than seven-tweltths of its value. 

Arts. 419 to 433. Adopted. 
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Section VII. 

« * i. TUo transfer of “clioscsin action” in Mussulman law is Transfer of 

. to the debtor and his acceptance — '« — 

"fVhe transfer The fulfilment of either of these conditions is now sufficient Tin 
of the tiansici. , T i- + . p Aet. But as such cessions are not only 

principle is law ‘ but arc also used to oust the native jurisdiction, they 

restricted to commercial matters. The rule that a mere entry in traders 
b„f S ri a suffident preof ot such cession should be abrogated, and even, rn commercal 
matters, it should be by writing signed by tlie parties. 

. 

1702 to 1707 (see Appendix, p. 8t>). 

Chapter II. 

Section I. 

34 -Arts 414 to 483 may be adopted with the exception of Article 403, for winch Law of Hiring. 

COnt It ri'llso su-csted that Articles in the following sense should bo added 
Allowing parties to contract themselves in writing out ol the Code. 

Making contract not in writing a yearly one. 

. rsSSSr 

maintain it in such, state , loins i l . , a o cr q u0 uo tice or non- 

superfieial. Terminating lease on m -I*,. “ meuhles mirnissant les lieux,” 

furnishing house. Giving to landloi'd i , j knew or ought to have known 

Sot S Scisure of'sub-tenants’ meuhles should be allowed in 

the same way. Section II. 

Z^s^in^S drimrisnl^and M* 

a ^ thlW m ° at “ 8 ' 

or payment in lieu of notice unless just cause shown foi dismissa . 

Arts. 493 to 510. Adopted. 

36,-l’he law of carriers is omitted here, and the tacum .has proved ^ 

Tlie Continental law should he adopted lrZthc°Avticlcs in the “Code do Commerce” 
to 1780 (see Appondix, p. Do), and read with J . • l acmrc , tliat if limy arc 

(Article W) ,1 «,.). It may be added1 as ega iUltaiand »»» Cental law, is liable to 
"S’ English, and the foreign Judges 

often disregard their own decisions. 

Chapter III. 

Sections I and II. 

brevity, has mutilated the original and ruule t w liieli, whilst based on 

restore it, or still better to introduce the Italian o t , lc w l>olo 

the French law, improves it . The Swiss law, foi.instance, an whether 

law, commercial and civil. There is no reaso ) P the same law and lie 

technically civil or commercial, should not be suhjtaca mi 
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dealt with in the same Chapter. In order to introduce the English principle of freedom, 
a general clause should he inserted empowering parties to make their own terms of 
partnership provided they do not contradict the general principles laid down in the 
Code. 

Also the rule of law that the act of any member of a partnership for gain in 
matters relating to the joint concern is binding upon all the partners in such sense as 
to render each member liable individually, as well as in respect of the partnership pro¬ 
perty, should be introduced here. 

It may be added that a comparison of the Turkish civil law of partnership 
shows that it does not in essentials differ from the European law, whilst the Mus¬ 
sulman commercial law of partnership is a copy of the European law. 

Chapter IV. 

Pret a Interet. 38.— Arts. 5G4 to 582. Adopted. 

Arts. 583 to 589. Suppress these Articles, and insert instead Articles 1905 to 1911 
on the Pret a Inte'ret from the French Code. (See Appendix, p. 104.) 

Chapter Y. 

Sequestre 39 . —Arts. 590 to G03. Adopted. 

judiciaire. The <« sl iq Ues tre judiciaire,” Articles 19G1 to 1963 (Appendix, p. 107) from the 

French Code Civil, should be introduced here. 

Chapters VI and VII. 

Cautionncment et 40 . —Arts. 601 to 624. Adopted. 

Mandat. Arts. 625 to 652. 

The Contract of “mandat” is one of great importance, and questions upon 
it frequently occur. The French law is only imperfectly stated here. The principles 
of the “ mandat ” would be set forth in a way more likely to avoid litigation by the 
adoption of the Articles of the French Code "on this head, 1984 to 2010 (Appendix. 

p. 110). 1 

Chapters VIII and IX. 

Contrats al&atoires, 41 . —Arts. 653 to 661. Adopted. 

Arts. 662 to 677. Adopted. 

There is an omission in the Code which ought to be filled up at this point. The 
class of contracts depending on an uncertainty (“ contrats aldatoires ”) is not dealt 
with. These are divided into legal contracts as life, fire, and accident insurance con¬ 
tracts, and illegal contracts, such as gaming contracts. The French have legislated 
specially upon the subject of life insurance (Loi, 22 Janvier, 1868), and their law 
might be adopted (Appendix, p. 116). We propose the insertion of a general Article, 
such as Article 1964 of the French Code on the subject of “contrats aleatoires,” 
stating which are legal and which are illegal, and also that the succeeding Articles 
(1965 to 1983) should be adopted dealing with gaming contracts and the law of 
annuities, with the addition of Articles covering life and fire insurance. Under the 
head of gaming contracts come stock-jobbing contracts, which should be defined so 
as to distinguish between the mere “ jeu do bourse,” which consists in the payment of 
the differences without any buying or selling of stock, and the “ contrat a terme,” 
where a deposit is made with the broker sufficient to cover a bond fide contract of sale, 
although that sale may not be carried out. 


Tithe IV.— Rights of Creditors. 

Chapter I. 

Sections I und II. 

Hvpothuque 42 . —Arts. 678 to 680. Adopted, 

judiciaire and Arts. 681, 682. 

Hypotht-quc We are of opinion that “ hypotheque judiciaire” should be abolished. It enables a 

coiucntionm-i. judgment creditor to place a mortgage for the amount of his judgment debt on the 
present and future property of his debtor. The power of execution which is given him 
by law is sufficient to protect his interests. The latest Continental law on mortgage 
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has abolished all forms excepting the “ hypothfeque conventionncl,” that is, mortgage 
which is established by contract between the parties, and even this is not held 
to be valid unless it is inscribed in the Land Registry Office. The specification of the 
property, both as regards situation and extent, is also necessary. The two principles 
of publicity and registration are of capital importance in Egypt. As the only means of 
obtaining real and efficacious publicity, we again call the attention of llcr Majesty’s 
Government to the necessity of establishing a single land registry. Were the 
Mekkemeh transformed into a trustworthy registry, the German system might be 
adopted, under which the mortgagee, in case he is obliged to take legal proceedings 
against the mortgagor, need not prove the debt out of which the mortgage arises, 
the consent of both parties to the registration being sufficient proof. A copy of the 
register would be issued to the mortgagee, and this document would become, if the 
German law be followed, a negotiable instrument.* Its withdrawal, as well as the can¬ 
celling of the register, ivould be necessary to extinguish the mortgage. This system 
would arise naturally out of the Articles of the Code, and, to be effective, only requires 
the establishment of a proper system of registration and the insertion of Articles— 

(a.) Creating the “ lettre do gage,” which is a certified copy of the register, and 
has the same validity. 

(b.) Making registration conclusive proof of the mortgage debt. 

(c.) Requiring the destruction of the “ lettres de gage” and the cancellation of 
the register, conditions to be precedent to the extinguishment of the mortgage. 

43 ,— The Code is imperfect as regards Articles— 

(a.) Giving list of documents of which registration is necessary to make their con- Further recom- 
tents binding as against third parties, e.cj., transfer, sale, or mortgage or abandon- as 10 

ment of such right; Judgments declaring such rights ; leases for period over certain b 
number of vears. 

(b.) Laying down rules as to the duty of registry offices to register m proper 
order and at certain hours; to give certified copies; to permit inspection; as to 
responsibility of Registrar for errors in registration, in copies, and for improper 
cancellation. 

(c.) Laying down rules as to forms requited for diminution, extinction, and 
cancellation of mortgage. 

All this can be obtained from the French or Italian law (or sec Belgian Code, 

Loi sur la Revision du Regime Hypothecate, 16 Decembrc, 1851). 

44—The mortgage of personal chattels known to the English law as a bill of Bills of Salt- 
sale does not exist in the French law. Possession must go with the assignment, in 
order to constitute a “ gage” or pledge. In a country where fraudulent dispositions 
of property are too common, the policy of introducing bills of sale is doubtful. They 
might, however, be useful subject to the principles of publicity and specification, and 
the establishment of a good system of registration. Some of European Codes have 
introduced a system of mortgage of effect of law known as the “ hypotheque legale,” 
but it only concerns the relations of husband and wife, and guardian and ward, and 
is not within the scope of the Egyptian Code. 

Section III. 

4* _Art 727, paragraph 2. The law of priority of claim should be extended to Law of Priority of 
i o i Claim, 

cover iuneral expenses. 

Arts. 728 to 730. Adopted. 

Section IV. 

46. _Art. 730. Vendors’ lien, carriers’ lien, innkeepers’ lien, and builders’ lien Lien. 

should be here provided for. 

Chapters II and III. 

47. — Arts. 732 to 749. Adopted. Chapters II and III 

Arts. 750 to 774. Adopted; but see antea. p 


* One member of the Commission, however, pointed out a strong objection to the making these land-titles 
negotiable, inasmuch as it would tend to facilitate the gradual dispossession of the peasants of their holdings, 
which is going on in consequence of their improvidence and their poverty. 
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CODE DE COMMERCE. 

. . 48 .—The Commission has proposed, in the Report on the Code Civil, that the 
civil and commercial jurisdictions should be merged. This is the more easy in Egypt 
as : (1) the law of persons is excluded from the competency of the Tribunals, which 
administer only the law of things on the civil side for non-traders, and on the 
commercial side for traders; (2) the Tribunal of Commerce in Egypt is not a 
Commercial Tribunal composed of merchants, with a legal President, as on the 
Continent. The same Judges administer the two Codes, but in trading matters, that 
is to say, in eases arising on the Commercial Code, they are assisted by two merchant 
Assessors ; (3) these Assessors could be summoned by the parties or the Tribunal when 
their assistance was really required. 

It would undoubtedly facilitate the administration of justice to do away with 
the existing dual jurisdiction, but the two Codes might stiil be kept separate and 
applied by the Tribunal according to the trading or non-trading character of the 
particular case. The practice and procedure are already the same. There is not even, 
as in the French system, a special chapter (C. 1\, 114 to 442) relating to the procedure 
of Commercial Tribunals. 

49 . —Certain privileges of procedure that are accorded to commercial cases might 
he maintained. 

They are— 

(a.) Three days’ notice of trial instead of eight days, or still more summary notice, 
he., a single day, or from hour to hour, if the Judge thinks the case requires it. 

(6.) Action may he brought either in the Tribunal of the defendant or the 
Tribunal of the place where the contract was to be executed, or the Tribunal where 
the payment was made. 

(e.) A greater latitude of proofs, including the admission of oral testimony and 
traders’ books. 

{d.) The granting of execution on security given in all eases, notwithstanding 
opposition or appeal; the Court having power to dispense with the security. 

50 ,—Leaving the question of dual jurisdiction, it may be pointed out that com¬ 
mercial law amongst Mahommedans may be altered with greater freedom than the 
civil law. An adaptation of the French Commercial Code has been long in use in 
the Ottoman Empire, and formed the model of the Commercial Code now under 
consideration. It was already administered in all mixed eases between natives and 
foreigners by a composite Tribunal at Alexandria before the introduction of the 
present mixed jurisdiction Thus, Egypt was already used to the application of 
European law in all trading questions. In fact, all commercial law in the Levant has 
arisen out of her international relations, and has been adopted from Western Europe, 
and not as in the ease of the civil law, from the “Cheriat,” or tin* sacred law, having 
the Koran for its basis. Modifications will, therefore, not olfend any religious 
prejudice, or run counter to principles peculiar to tin* Mahommcdan religion. As, 
however, the French Code, from which the Egyptian Code was taken, has been in use, 
not only for the last six years, but was previously applied in the country, modifications 
should not he introduced unless they are strictly necessary and of some importance. 

51 . —In its work of revision the Commission has used the English law; the 
collection of “ lois usuellcs ” of France and Belgium, by which the original Codes have 
been modified to suit the growth of trade; the German Commercial Code, a recent 
compilation, which is followed by Austria and the Scandinavian nations ; the Swiss law 
of obligations, only compiled a year ago; and the new Italian Commercial Code, 
which is the latest and most complete law.* So complete is this Italian compilation, 
and so judicious and liberal are its amendments of the old law, which was the same in 
Italy as in France and Kgypt, that the interests of Egypt and of the foreign colonies 
trading there would perhaps he best served by the adoption of this new Italian Code, 

* M. Masse, President of the Court of Cassation of Frame, tints speaks of (lie new Italian Code :— u If 
this law is adopted. Italy will possess a Code superior to that of any other country, both in its amendments of 
the existtn(r law and its introduction of new- law. It will stand out as the greatest monument of codification 
of our days." 

The Royal Assent has been given, and the new Commercial Code lias become law in Italy since thi> 

Report was written. 
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with only a few modifications, in place of the one now in use. The Commission, 
however, has borrowed much from it in the following proposals for the amendment of 
the existing Egyptian law :— 


Chapter I.— General Provisions. 


Section I. 


52. —Art. 1. Adopted. 

Art. 2. This Code was made in 1807, when commerce was more restricted. It List of Actes do 
is necessary to add to the list of Actes de Commerce or Trading Acts, which come 10 

under the Commercial Code, Articles found in the more recent Codes. The fullest 
list is to he found in the Codes of Germany, Austria, Switzerland, Sweden, and in 
the Italian Project. The most important additions are the buying or selling of realty 
with the object of speculation, the erection of houses as a trade, the buying and selling 
of shares, all operations of exchange, and all insurance transactions. (Cf. Appendix, 


p. 13 k) 

Art. 3. After the words “toutes expeditions maritimes,” 
cernant lc commerce.” 

Arts. 4 to 8. Adopted. 

Section II. 


add the words “ eon- 


53. —Arts. 9 to 11. Adopted. Section II adopted. 

Section III. 

54. Arts. 12 to 19. There is no English law which renders it obligatory on a Traders’ Books of 
trader to keep proper books of account, but as trade is based wholly on credit, an ccount 
accurate system of book-keeping has become a necessity. It is necessary not only 

to the trader himself but also to the public (in ease of insolvency) as a preventive 
of fraud. The Egyptian law, however, like the French law, goes too far. It lays 
down one single method of keeping books, and it rejects as evidence books kept on 
any other system. The Court should have power to accept books kept according to 
any other system, and to attach to them the importance it may think proper after 
examination. This provision is the more important in Tribunals the whole of whose 
business is of an international character. Each nation has its own business ways. 

For example; English trading books art* not in all respects similar to those kept by 
French or Italian merchants. The total absence of books might,. in case of bank¬ 
ruptcy, be made a presumption of inula Jides, and the keeping oi certain essential 
books, such as day-book, cash-book, copy letter-book, letter-book, stock-book, and 
annual balance-sheet be enforced. The preservation of books lor a certain number of 
years may also be made obligatory ; but it would be repugnant to English commercial 
practice to submit books at stated times for checking and verification by the Tribunals. 

We may add that this rule has hitherto been a dead letter. "We propose to substitute 
Articles 28 to 40 from the German Code* (see Appendix, p. 130), which leave the 
appreciation of the books to the Tribunals. We propose also to abolish the Articles 
making the exhibition of the books to the Tribunals obligatory. 


Section 1V. 

gij.—Arts. 20 to 21. The international character of the Tribunals has made these Suppression of 
provisions a dead letter, and we propose their suppression, as useless in a system which Section as to 
does not deal with a law of persons. One of the main defects of the Code arises lno “Traded 
from the fact that the Egyptian code-maker lost sight of the mixed character ol the roconmien d e ii. 
Tribunals for which be was preparing laws. Rules that arc excellent in France may 
prove wholly inapplicable to a Mussulman country and to the habits ol other European 


gg—'['he Egyptian law is silent on the difference which exists between civil 
and commercial contracts. The Italian Commercial Project contains general provisions 
concerning commercial contracts (see Appendix, p. 138) and their proots, some of 
which we propose to insert here. 

It will he observed tliatthe Italian Project lays down the principle of solidarity or 
several liability in joint commercial transactions. This principle is applied by the 
Egyptian Tribunals. We prefer the English law, which requires express words to 
create a several liability, and we propose a provision as follows:— 


Provisions to bo 
inserted us to 
Commercial 
Contracts and 
their Proof'. 
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In the absence of express contract, the principle of solidarity does not apply in 
commercial contracts. 

iliis would limit the operation of the principle to negotiable instruments and 
commercial partnerships, where the principle of solidarity also applies in England. 


Proposals as to 
Companies and 
Partnerships. 


Recommendations 
as to “ Assemblee 
Generate 
Firman; 
when Company 
should be held to 
be of a mixed 
character; 
when Scrip can 
be to Bearer, See. 


Law of Pledge. 


I’enal Provisions 
as to Brokers 
recommended. 


Chapter II.— Various Commercial Contracts. 

57 . — We propose to subject to the provisions of this Chapter any combination 
of persons for the purpose of a common undertaking and the acquisition of a common 
profit, whether it be an ordinary partnership or a joint stock Company. We also 
propose, on account of the international character of Egyptian trade, that all Com¬ 
panies and partnerships constituted and authorized in conformity with the laws of 
the countries, parties to the Mixed Tribunals, should be allowed to establish branches 
in Egypt. The necessity of this rule arises from the fact that much of the business 
is done by such branches or “ succursales.” In the case of limited Companies, they 
ought to be obliged to deposit a copy of their statutes and a statement of their 
capital, nominal and paid up, at the Greffe every year. The personal liability of 
members and the authority of partners to contract should be governed by the law of 
the place where the Company has been formed. Provision should be made for the 
fact that in Egypt every partnership is formed according to the law of one or other of 
the countries trading there, which may or may not be the law of the Mixed Tribunals, 
which only come necessarily into operation when disputes arise. We propose, there¬ 
fore, that partnerships made in conformity with the laws of any of the nations, parties 
to the Mixed Tribunals, should be recognized by them. 

Section 1. 

58 . —Art. 25. Adopted. 

Art. 20. Eor the words “faire ensemble le commerce,” insert the words “ realiser 
un bdnefice.” 

Art. 27. Adopted. 

Art. 28. Omit the words “ autorise a cct effet.” 

Arts. 29 to 37. Adopted. 

Art. 38. Insert clause as to an “ assemblee generale,” based on our Companies 
Act. Cf. Swiss Law of Obligations, sections 012, et seq. (Sec Appendix, p. 141.) 

Arts. 39 to 45. Adopted. 1 

Art. 40. The Firman should be required by authorization implied in the case 
of Companies already in existence. 

Art. 47. Every Company should be held to be of a mixed character and entitled 
to a mixed jurisdiction, the members of whose direction are not all of the same 
nationality. 

Arts. 48 to 49. Adopted. 

Arts. 50 to 51. All Companies should prove that the whole capital has been 
subscribed, and at least half paid up before the scrip can be to bearer. 

Arts. 52 to 68. Adopted. 

Art. 69. Add the words “ ou par toute autre preuve que le Tribunal juge 
admissible.” 

Arts. 70 to 71. Adopted. 

59 —The civil law of pledge requires the transfer of the Article pledged. The 
commercial law of pledge allows the goods to be represented by warrants, bills of 
lading, &c. The French Code did not contain a Chapter on this head, but its absence 
required a special law to be made in 1863. It is necessary to insert here as a new 
Chapter, Articles, such as found in the more recent Codes, Cf. Eelgian Law of 
5 May, 1872, or the Swiss Code, Articles 220 to 223, or the Italian Project. We 
propose the insertion of the Articles from the Swiss Code, and also those on the 
“ droit de retention ” 224 to 228. (Appendix, p. 145.) 

Section II. 

60 . —Arts. 72 to 81. Some of the Articles concerning brokers require, in order to 
be efficacious, some penal sanction, such as the Tribunals do not possess. Articles 71, 
73, 80, and 81 are the only provisions of practical use. 
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Section III. 

61. —An Article should be inserted to the effect that all operations of the Commis- Unauthorized 
sionnaire contrary to, or in excess of, his “mandat ” are at his own risk, i.e., sale at a nommSnnaire 6 
lower price than his limit, or purchase at a higher price, or credit given when cash ommissionnaire. 
transactions only are authorized. The Italian Project has a Chapter on the commercial 

“ mandat,” Articles 348 to 365; on “ fonde de pouvoirs,” 366 to 377; and on clerks, j 

278 ; which might be adopted. 

Arts. 82 to 94. Adopted. | 

Section IV. 

62. —These Articles were framed before railways were made. The law of carriers Law of Carrier*, 
has much developed, and the older Codes have been supplemented by special laws. 

The Italian Project is much more complete than any of the other Codes, and we 
recommend its adoption. (Appendix, p. 149.) 

Arts. 95 to 96. Adopted. 

Art. 97. Add the words “ faute de negligence de l’expediteur.” 

Arts. 98 to 100. Adopted. 

Art. 101. Add as a final paragraph that the “ lettre de voiture ” shall not be 
void for non-compliance with the above stipulations as long as it shows on its face that 
it is a “ lettre de voiture.” More recent Codes have, following the example of a bill of 
lading, allowed the “ lettre de voiture ” to be both to order and to bearer, or for delivery 
to consignee only. 

Arts. 102 to 104. Adopted. 

An Article should be inserted here to the effect that the carrier may contract 
himself out of these Articles, with the exception that he cannot contract liimself out 
of his liability for negligence. 

Arts. 105 to 109. Adopted. 

63. _The only form of insurance at the time of the making of the French Code Insurance. 

was maritime insurance. Insurance of risks either to life or property has only grown 

up in the present century. All Continental nations have deemed it wise to make 
special provisions for this class of contracts, and not to leave them entirely to agree¬ 
ment between the parties. In order to exclude any gambling transactions, all 
insurance beyond the amount required to compensate for loss is held null by law. All 
insurance is done in Egypt, and will probably continue to be done, by European 
Companies through local agents. The best plan of dealing with the question "w ill be 
to insert a general clause admitting the operation of European Companies of insurance 
(after depositing statutes, sec r intea) which have been legalized in their own country, 
and inserting for Companies founded in Egypt the Articles of the Eelgian Law (Loi, 

11 Juin, 1874), or the Italian Project, Articles 413 to 448. (Appendix, p. 152.) 

64 —Other modern Codes contain special Articles concerning the deposit of goods Deposit of‘(ioo.b 
and chattels in bonded and public warehouses, the warrants or titles to such goods and 

the transfer by order or delivery of such titles. It is advisable to insert Ai tides, such 
as Articles 456 to 471 from the Italian Project, to meet the case of goods deposited in 
the Da'ira warehouses of Egypt. (Appendix, p. 152.) 

65 —The law of trade-marks, patents, and copyright was not to be found in the Trade-marks, 
French’Commercial Code, and consequently does not exist in the Egyptian Code. “(V" 11 
Such a law has not yet been passed in Egypt for her own subjects, but the jurispru¬ 
dence of the Mixed Tribunals has recognized the right of property in trade-marks, and 

in the copyright of photographs. It is an innovation to i*ocoguizc a common law light 
of individual property to the creations of the mind, especially where flic property has 
its origin in a foreign country. As a just limitation of this right, the registration ot 
trade-marks at the Greffe of the Mixed Tribunals might be made a condition pieccdent 
to the exclusive property. This is the French system. 

Section V. 

66—All the modern Codes agree in certain changes in the law of bills of exchange, Bills of Exchange, 
and in certain additions to the list of what are known as negotiable instruments, and 
the proposals we make find a precedent in existing Continental as well as m English 
law. Wo have revised the Egyptian Code, but it would be a more practical way ot 
dealing with the matter to take the Italian Project, Articles 250 to 347. 
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Necessary 67.— Art. 110 ; (a) a bill drawn in and upon tbe same place ought to be valid ; 

Conditions for /n w ) ierc time and place of payment are not mentioned, tbe time should be at 
Validity of Bil«. giglit, and the place tlie domicil of the drawee. (Belgium, Loi du 20 Mai, lb/2, 
Article 3); (c) the words “ valcur a etc rogue ” should not be obligatory. 

To constitute a bill all that is necesary in England is (1) name of payee; 
(2) name of drawee; (3) amount to be paid; (1) signature of drawer. No form is 
obligatory, and date and place may be proved. 

Substitute for tbe opening Article (Article 110). 

“La lettre dc change cst un ordre ecrit par une personne sur une autre pour le 
paiement d’une somme de deniers absolument et a tout evenement. } 

“ II est dc 1’essence dc la lettre de change qu’elle soit par ecrit et qu elle contient 

la signature du tireur, qu’elle soit pour le paiement d’une somme d argent specifice, et 

qu’clle soit payable sans condition.” 

Drawer to be 68. — Art. 111. To be omitted, 

responsible for Art. 112. Adopted. 

Acceptance and Art. 113. To be altered, see antea. 

Arte. Ill to 115. Adopted. . . 

Arts. 11G to 122. Omit the words concerning “ provision.” Substituting an 
Article to the cll'ect that the drawer is responsible lor acceptance and payment. 
“ Le tireur repond de l’acccptation et du paiement de la lettre.” Swiss Code, 
Article 726. 

Art. 123. Adopted. 


Protest and Notice 
of Dishonour. 


Recommendations 
as to necessary 
Conditions of Bill; 



Signature of 
Acceptor suffi¬ 
cient ; indication of 
Domicil unneces¬ 
sary, &c. 


Endi rsements. 


Bills of Exchange: 

Miscellaneous 

Recommendations. 


69. —Art. 121. The present system makes a protest necessary, as an equivalent 
to our system of notice of dishonour in case of non-acceptance or non-payment, the 
protest is required to be in a particular form, and must be done at the Tribunal at 
a considerable expense, and communicated through an oflieer ot the Tribunal. Me 
think the English law much better, which requires no particular form of notice as long 
as the party liable is apprised of the dishonour and of his legal liability upon the bill. 
Communication by ordinary letter through the post ought to be hold sufficient notice. 
In any case, if the protest is insisted on it should not be ot the formal character 
required by Articles 182 to 183. 'Witnesses should not be necessary, and notice by 
post should bo valid. Considerable latitude in respect of protests is allowed by the 
Italian Project, but the protest system is retained. Notice of non-acceptance should 
not be necessary except in the case of a bill at sight, and Article 121 should be 
altered in that sense. An Article should also be added to the effect that signature, 
even on the face of a bill, is valid and equivalent to endorsement. 

70. —Arts. 125 to 126. Adopted. 

Art. 127. The simple signature of the acceptor on the bill is sufficient. 

Art. 128. Indication of the domicil is not necessary. 

Arts. 120 to 137. Adopted. 

Art. 138. Bead for “la veille” “ le leudemain,” in accordance with the precedent 
of the Bank Holidays Act. 

Arts. 130 to 110. Adopted. 

An Article should be inserted to the effect that bills drawn in other countries and 
payable in Egypt, and good as to form according to the law of the country in 
which they are drawn, shall be good in Egypt. 

71 —Arts. 141 to 113. More recent Codes allow the endorsement either in blank 
or to order admitted in England, and in neither case need the date be inserted. It 
ought not to he essential to the validity of endorsements or acceptances that they be 
on the back of the bill. An Article should be inserted that an endorsement admits 
the signature and capacity of every prior party. Also Articles concerning conditional 
endorsement and restricted endorsements. 

72—Arts. 113 to 161. Adopted, subject, to previous remarks. 

Art. 162. Add that partial payment, if olfered, must be accepted. 

Arts. 163 to 169. Adopted. 

Art. 170. For “ tireur” read “porteur.” 

Arts. 171 to 195. Adopted. . .... 

The Italian Project introduces Articles giving speedy remedy on bills^ similar in 
object to our Bills of Exchange Act (“Dell Azione Cambiale,” 313 to 325). It also 


contains Articles concerning negotiable instruments tor the transfer of goods, and not 
"money, such as bills of lading, &c, Articles 332 to 337 Also concerning 
cheques, 338 to 313. Also concerning accounts current, Articles 311 to 317. 

Section VI. 

73 — Art. 196. Insert the word “paiement” after the word “ 1’aval.^ Milce'iLneous 1 ^ 6 ’ 

Art. 197. Omit the words “il porte que la valeur a etc fournie, <- • - Recommendations 

the ^^yosMYlum tiie payment is due at another place than that where the bill is 
drawn, the period to be allowed for presentation should bo at the discretion of the 

Court. . , „ ,,, . ,, 

Art. 199. Bead “ ces delais ’ for “ delai. 

Art. 200. Adopted. 

Section VII. 

, . ,, , ■ >) Proscription of 

74 — Art. 201. Omit from the words neanmoins. Actions. 

75. -A general Article should be inserted applying KES& 

as to bills of exchange to all the other negotiable instrumen s . . . to be applied to 

commercial usage, such as cheques, IO U’s, bills of lading, dock warrants, bank-notes, other negotiable 

circular notes, &e. 

76. —In consideration of tbe international use of bills ot 

amount of English commerce in Egypt, a\ c licie again be to ins _ \ Laws of the 

of tbe manciple that every contract shall be regulated by tlie law of the cou y Country in which 
& “hi iUs made, both as regards the formalities essential to its vabdity, and as 

regards its interpretation. 

Chapter III.—-Bankruptcy. 

77. —The principles of the French bankruptcy law are 

1. llankruptey is conducted through the lnbuna . A majority i- aw - 

2. The discharge is not given excepting by consent oi the ueditols. A majo.lty 
representing three-fourths in value being neccssaiy. 

3. Liquidations and compositions are not admitted. 

4 . Bankruptcy is divided into three divisions 
Insolvency. 

Simple bankruptcy. 

Fraudulent bankruptcy. . • • . 

The two latter being subject to certain penal provisions. 


Principles of 
French Bankruptcy 

A majority Law< 


78-The tendency of the English law of bankruptcy is towards greater official o[ 

supervision, and on thisl-d‘“^I^gmuted in the absence 

Sgs KK“i™3S7fi <** * *'" 

same at a meeting convened by the 1 nbuna . practised in bankruptcy 

diction in case of simple and fraudulent bankruptcy as denneu oy 
Code. (Code Penal Frangais, Article 40.. ct seq.) 

, , , p 5c nnmiliiv to tllC English law, but it seems Bankruptcy ot 

79. —The bankruptcy of nou-tiadci. p c trader becomes hopelessly Non-Traders, 

unreasonable that it should not prevail elsewhere If a non-t adu cc°> J 

involved in debt, from his misfortunci and m 1 abb, to "We him a release 
that a majority of his end torn or the "his 1SSlita tmh an extension of the 
tiK^t the peasants from the disastrous results of 

over-borrowing. 

Section 1. . . 

Recommendation 

80.— Art. 202. Adopted. o #1ll AlinktfVe Public.” The as to Procedure in 

Art 203 Omit the words “ soit sur les requisitions du 1 Bankruptcy. 
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Section II 
adopted. 


Section III 
adopted. 


Formation 
of Committee of 
Bankrupt’s Estate. 


Functions of 
Syndic. 


Concordat. 


Spot ion VII 
adopted. 


Arts. 201 to 219. Adopted. 

Art. 220. Fix limit of time for possible cessation of payments. Adopting 
Italian Project, Articles G93 and 695 to 697 (Appendix, p. 169); and add at the close 
of the Article the words “ ou dans le cas de declaration de faillitc posterieur au duct's 
du ddbiteur a partir du jour de ce deeds.” 

Art. 221. Adopted. 

Art. 222. Add the word “ officiels ” to the word “ journaux.” 

Arts. 223 to 231. Adopted. 

Art. 235. This Article ought to include every kind of transaction conveying 
rights to creditors, such as mortgages, pledges, &c., and the period of ten days should 
be increased to the English period of three months. 

Art. 236. Add the words “ les actes seront toujours declares nuls s’ils ont eu 
pour but de deguiser une donation ou de procurer im avantage exceptionncl a celui 
qui a traite avec le failli.” 

Arts. 237 to 241. Adopted. 

Section II. 

81. —A't.. 242 to 246. Adopted, adding Article 718 of the Italian Project. 
(Appendix, p. 177.) 

Section III. 

82. —Arts. 247, 218. Adopted. 

Art. 249. After the words “en nom collectif,” add the words “ou en com¬ 
mandite.” 

Arts. 251, 252. Adopted. 

Section IV. 

83 .—One Syndic with Committee of three, all chosen from among the creditors 
and obliged to work under the supervision of the Judge, seems the best mode of 
realizing the assets and distributing the estate. Add also the Articles on “ Moratoria,” 
807 to 817 (Appendix, p. 179) from the Italian Project, and those as to the bankruptcy 
of partnerships and Companies. 

Arts. 253 to 264. Adopted. 

Art. 265. Provisional execution to be given to the decisions of the “ Juge Com- 
missaire.” 

Art 266. Adopted. 

Section V. 

84. —Art. 267. Adopted. 

Art. 268. In sub-section 3 add the words “ lorsque cctte exploitation ne 
pourrait etre interrompue sans prejudice pour les creanciers.” 

Arts. 269 to 277. Adopted. 

Arts. 278 to 283. Adopted. 

Arts. 284 to 288. Adopted. 

Art. 289. Add the words “s’il existe des oppositions, les Syndics devrout 
prealabiement en obtenir la mainlcvee.” 

Arts. 290 to 293. Adopted. 

Arts. 291, 295. Adopted. 

Arts. 296 to 324. Adopted. 

Section VI. 

85. —Arts. 325, 326. Adopted. 

Arts. 327 to 337. Adopted. 

The “ concordat ” is the only means of releasing a debtor from his debts. The 
Tribunal should have power to give this release, and there should also be some means 
of satisfying creditors by partial payment without all the expense of bankruptev, 
provided the creditors consent and the Court approves. 

Arts. 338 to 310. Adopted. 

Arts. 341 to 346. Adopted. 

Arts. 347, 348. Adopted. 

Arts. 349 to 357. Adopted. 

Section VII. 

86. —Arts. 358, 359. Adopted. 

Arts. 360 to 365. Adopted. 

Arts. 366 to 371. Adopted. 

Arts. 372 to 379. Adopted. 

Art. 380. Suppress this Article. 
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Section VIII. 

87. —Arts. 381 to 386. Adopted. 

Section IX. 

38,—Arts. 387 to 390. Adopted. 

Section X. 


Section VIII 
adopted. 


Section IX 
adopted. 


on _Art. 391. Add the words “ la revendication pourra egalement avoir lieu Recommendation 

lorsque les dites remises ou effets auront 6t4 vendus avant la faillitc, et que leprix sen ^°„ even 
trouvera encore a titre de defaut entre les mains du failli.” 

Arts. 392 to 404. Adopted. 

Section XI. 


on.—Arts. 405 to 410. Adopted. Section XI 

J ‘ adopted. 

gj —Articles should be inserted, as a new section, to the effect that cases of p rosecu tion of 
simple and fraudulent bankruptcy shall be provided for and prosecuted under the p ena l Bankruptcy 
Penal Code on the motion of either the Syndic, the creditors, or the Ministtsre Public Offences. 

(where the “Juge Commissaire” directs it). In case of condemnation, expenses to 
be borne by the “ Caisse Judiciairo.” Cases where persons, other than the bankrupt, 
should be punished penally as participating in the fraud should be provided for. 


Section XII. 


92—Arts. 411 to 415. Adopted. 

Section XIII. 


Section XII 
adopted. 


03 _Arts. 416 to 427. This section should be omitted. Rehabilitation concerns Rehabilitation. 

the personal status, and ought not to be inserted in a Code which does not touch the 
law of persons. 


CODE DE COMMERCE MARITIME. 

94 _The Code do Commerce Maritime is a reproduction of the Turkish Maritime Preliminary 

Commercial Code. A considerable number of its Articles can only be properly applied Remarks, 
to Turkish ships, whilst almost all the vessels trading with Egypt which visit Egyptian 
ports are neither Ottoman nor Egyptian, but belong to other nationalities. Ihe 
majority of foreign vessels carry the British flag, but all European nations are 
represented. A ship, almost as much as a person, belongs to its own country, and as 
Alexandria is only a port of call, and not a home port, to all non-Egyptian vessels, the 
Egyptian Maritime Code is only of limited application. Thus, no English ships are 
registered here; none are mortgaged here; none are insured here, and litigation on 
these matters is unknown. The relations of the master with his seamen again do not 
often come w ithin the Code, as the immunities peculiar to persons in Egypt apply 
also to ships, which can only be seized through the instrumentality of their Consulates. 

The portions of the Codes which come frequently within the cognizance of the Mixed 
Tribunals are those which relate to contracts for the hire of ships, for freight, and 
supplies and repairs, claims of damages arising out of collisions, occasional actions on 
insurance of cargo, salvage claims and actions against the master as agent tor the ship, 
both as regards cargo, passengers, and seamen. 

95 _We now proceed to consider the Articles of the Code. All contracts of Article to be 
affreightment, charter parties, hills of lading of British ships arc invariably made 
according to British forms, and an Article should bo inserted admitting all such acc0ldillff t0 ‘the 
contracts, provided they are made according to the law of the couutiy to which the Law of the Hag. 
ship belongs. 

Titre I. 

96, — Arts. 1 and 2. Only apply to Ottoman ships. Mature of Ship; 

Art. 3. The sale of a ship is made according to the laiv of the country to which privileged Debts 

it belongs. „ 0,1 
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Art. 4. Ships arc personal property, and the boats and tackle are considered part 
of the ship, hut, although personal property, registered or privileged debts follow them, 
even in the hands of third parties. We recommend the adoption of the Italian Project, 
Article 472 and first paragraph 475 (Appendix, p. 221). 

Art. 5. These privileges are more numerous than those allowed by English law, 
and they alone give the power of arresting the ship. There is no reason why damage 
for injured freight should take precedence of damages for collision or rewards due for 
salvage. It would he better to add to this Article headings for collision and salvage. 

Arts. 6 to 9. Adopted. 

Tithe II. 

Enlarged Powers 97 .—The necessity of the “ saisie ” having to be done by the Consulate of a ship 

of Seizure and Sale much diminishes the efficacy of these Articles. As a rule, it is only required j list as a 
recommem.ed. ship j s leaving, and the delay occasioned by the necessity of recourse to the Consulate 
often enables the ship to get away. If the seizure and sale of British ships under 
certain circumstances is to he entrusted to the International Tribunals all obstacles to 
such seizure and sale should he removed. The liability, and (if necessary) the seizure 
of the ship are of more importance in Alexandria on account of the absence of the 
owner, and, with the exception of any steam-ship lines, of any recognized agent. The 
power of seizure of ships for their debts under the English Admiralty law should he 
introduced into Egypt, but the Commission recommends that security should he 
required from the party seizing, and that the ship should he allowed to sail on giving 
bail. 

A riu le? on Seizure 98 . —Art. 10. Adopted. 

ii.d Mile Art. 11. Strike out the word “ saisissant.” 

Arts. 12 to 28. Adopted. 

Art. 29. This Article has only led to litigation, and we recommend its suppression, 
leaving the seizure of the ships to the ordinary Buies of the Code of Procedure. 

Tithe III. 

Owners. 99 .—Arts. 30 to 31. The relations of the owner and captain would almost 

always he ruled by the law of the nationality of the ship, and might, in the exceptional 
eases, he left to the ordinary law of hiring. We therefore recommend that these 
Articles he struck out. 

Titre IV. 

Maxtor. 100 — Arts. 35 to 37. Adopted. 

Art. 38. Substitute that the captain must keep a log-hook and other hooks 
according to the forms required by the law of his own nation. Such hooks to he 
admissible in the Mixed Tribunals. 

Arts. 39, 40. Omit these Articles. 

Ait. 41. Substitute that the captain is to he hound to have on hoard such papers 
as are required by the law of his nation. 

In consideration of the absence of the owner insert a new Article here :— 

“ Tant le navire que le capitaine est responsable dc toutes obligations a l’egard 
du navire contract cos par le capitaine.” 

Arts. 42, 43. Strike out these Articles, leaving the case to the application of the 
general rules of law laid down in Articles 35 and 30. 

Arts. 41 to 47. Adopted. 

Arts. 48, 49. Strike out the provisions as to the Tribunal of Commerce and the 
Governor. The applicability of this Code adopted from the Ottoman Code is much 
modified by the international character of the Mixed Tribunals. Up to the moment 
a mixed case arises all the forms would naturally he in accordance with the law of the 
nationality of the ship. 

Arts. 51, 52. See ante, Article 48. 

Art. 53. Ado j) ted. 

Arts. 54, 55. Omit. 

Art. 50. Substitute English law, which throws all responsibility on the captain, 
giving him perfect freedom of action. 

Arts. 57. See ante, Article 48. 

Arts. 58 to 00. Ottoman. 


Bill of Lading. 


Arts. 01 to 03. See ante, Article 48. 

Art. 04. Omit. 

Titre V. 

101- Arts. 05 to 89. The hiring of sailors according * ^ ^ 

should he valid. As a matter of practice in the port of Alexandria and othei Egypt n Crew . 
ports, sailors are always hired by contract, made according to the law of the nation to 

which the ship belongs. 

1ITRE VI. Charter Parties f 

102— Art. 90. Adopted. and Affreightments. > 

Art. 91. Strike out all words after “ usage des licux. 

l^Le contrat peuMrtrif faitpar le proprietairc et dans l'ahscncc <lu propridtairc 

par ?lf;T S o„ne e qui le sous-loue il est assujetti quand au 

contrat d’ailTetcment aux memos regies que s’d etait propnetaire. 

Arts 92 to 97. Adopted. . , f , 

Art 98 Substitute for this Article: “Le navire avee scs agrts, apparaux et fret 
est affecte aux obligations du loeateur on fretcur et la cargaison a 1 accomplissement 
du loeateur ou affreteur.” 

Titre VII. .. .. 

. Bill of Lading. 

Ark lOff 1 ^ The number'of copies of the bill of lading should be limited, to avoid 
the chance of fraud. Three, inclusive of the master’s own copy, are sufficient. Omit 

Para Art Ph 101 . an O m iUhow^iu” nSdig6 dans la forme ci-dcssus prescritc.” 

“Lo^squc^’apr^s les tonnes du connaissement la delivrance do la marchandise 
doit ctre fiute it une personne, cctte personne pent transporter son droit par endossc- 
ment avec delivranci du connaissement, et la pvopnete de la marchandise ainsi 
que tous les droits et obligations irrelatives sont par la censes passes au poitcur. 

Art. 102. Omit. 

Art. 103. Adopted. 

Titre VIII. 

104 —Arts. lOtto 109. Adopted. Fre ‘ sht ' 

Art. 110. Strike out the words “ au premier vent lavoiable. 

Arts. Ill to 115. Adopted. 

Art. 110. Omit. 

Art. 122. Strike out the words “ si le navire ou les marcliandises sont raclietes 
ou,” “de la prise ou,” “ilestpaye .... destination.” 

Art. 123. Omit. 

Art. 121. See anted, Article 48. 

Arts. 125 to 128. Adopted. , . , ., .. . 

Art. 129. In place of forty-eight hours substitute a reasonable time, according to 

the Judge’s decision, as to necessary diligence. 

Arts. 130, 131. Adopted. 

10 5 —Add Articles as regards the obligation of owner and captain to provide Articles to 
sound ship, take pilot when required, to stow carefully, not to stow on deck subject to ^ ^ ^ Qwnpi . - 
contrary usage, not to delay or deviate, to exercise due care, to M«ter. 

deliver on production of bill of lading and payment ot freight, they may be takem 
from the Canadian Code, Appendix, p. 2<J0«. A clause should also be msertedfrem 
the Merchant Shipping Act, limiting damages to value ship and tiught, say lot. p_ 
ton No clause eiists giving immunity to captain where damages arise whilst ship 
is under the charee of a pilot, whose employment is compulsory. In the port ot 
Alexandria and in the Suez Canal the employment of a pilot is obligatory, and this 
S is important. At the same time, the Commission is not prepared to recoin- 
mend the intmduetiou of a compulsory pilotage clause, as experience shows that it 
leads to neglect of duty on the part of the captain. 


-Arts. 132 to 134. 


Tithe IX. 
Adopted. 


Art. 135. In place of this Article insert a provision to the effect that terms ot 


Passengeis. 






36 

ArtS Sy be re§UlatGd by Spedal contract ’ in tbe absence of which the present 

Arts. 136 to 140. Adopted. 

Art. 141. Omit. 

Art. 142. Adopted. 

Arts. 143,144. Omit. 

Arts. 145 to 147. Adopted. 

Art. 148. Omit. 

n . 107.~Th e Code contains a single Article No. 242 concerning the law as to 
collisions, but as the passes of the harbour of Alexandria as well as the Suez Canal 
give rise to collisions, we recommend that the broad principles of English law as 
regards collisions and the Itules of the Road should be inserted here ° This is the 

the r s e ubject reC1, aS thC jurisprudenCe of the Tribunals b as been somewhat uncertain on 

We suggest the following principles as sufficient. Appendix, p. 264a 
Where a loss by collision occurs without either party being in fault, it falls upon 
the injured ship without recourse against the other. * 

Where collision is caused by fault of the master or mariners of one of the 
ships, the party m fault either suffers his own loss or is liable to the other 

i , u®? llS0 ° f the ? ollision be unknown, or if it be impossible to determine by 
whose fault it was caused, the damages are borne in equal portions by both ships * 

damages C ° lllS10n ’ a ^ Sb ° Uld b ° given to tbe suffering ship on the ship causing the 

Titre X. 

108.—Arts. 149, 150. Adopted. 

Arts. 151 to 154. See antea, Article 48. 

Arts. 155 to 172. Adopted. 

„ m ay be-added, as regards bottomry and respondentia bonds, that they have 
never come before the tribunals, and that it is exceedingly unlikely that the Mixed 
Jurisdiction will be required in the case of British ships. 

SalVage ‘ J° 9 r^ rhe • laW A° f i salv ‘? ge is , m>t touched upon, and the rules contained in the 

Mei chant Shipping Act ought to be incorporated. 

1 . Compensation is due from the owner to persons by whose assistance the 
ship or cargo lias been saved from peril, or recovered after actual loss. 

2 . JLlie salvor has a lien on the ship, or the goods preserved. 

3. Salvage is an insurable interest. 

Titre XI. 

Assurance. 110.—Arts. 173 to 190. Adopted. 

The whole of the law of marine insurance is adopted from that in use in 
Continental countries, and as it does not practically affect us, it seems hardly necessary 

shqTiS T ie Commission is not a ' v are of a single case of a British 

Arts. 191 to 231. Adopted. 

Titre XII. 

Damages. 111.—Average contributions have to be adjusted from time to time in Egypt 

but no htigatmn has hitherto arisen upon them, and the Articles are in fair agreement 
V f ! the English law of average. But the Commission recommends the adoption 
Continent^ ^ AntwCrp Rules’’ of general average, now widely in use on the 

Arts. 235 to 237. Adopted. Appendix, p. 287. 

Appendix 2 p 8 2 87 SUPFCSS thi ® Articl ° J and ado l }t Articl ° 85 of the Canadian Code. 

Arts. 239 to 241. Adopted. 

Art. 242, Omit. See untea, collision. 

Arts. 243, 244. Adopted. 

Alds ’j Ab responsibility should be thrown on the captain. 

Art. 247. Entry m log-book should be sufficient. 

Arts. 248, 249. The protest should be made at the Consulate; the delay to be 
such as the Judgo considers reasonable. * 


Collision. 


Bottomry and 
Respondentia 
Bonds. 
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Art. 250. In estimating the value of the goods, not only should their value at the 
port of discharge, but also their freight should be deducted. After the word 
“ decliargement ” insert the words “ deduction faite du fret.” 

Art. 251. The owner is here only called on to pay on half the value of the ship 
and half the value of the freight. The English law is better, under which the whole 
of the value is made to contribute. 

Art. 252. The Consulate or Tribunal, but not the Governor, should decide. 

Arts. 253 to 262. Adopted. 

Art. 263. Omit. 

Arts. 264 to 266. Adopted. 

Titre XIII. 

112 . — Sec remarks on “ Prescription,” paragraph 13. Prescription. 

Arts. 267, 268. Adopted. 

Art. 269. After the word “ assurance,” insert the word “ maritime.” 

Arts. 270 to 273. Adopted. 

Titre XIV. 

113 . —Omit this Titre, Articles 271, 275, and insert a single Article to the effect Fins de non 

that such proceedings as satisfy the national law of the ships shall suffice. recevoir. 


CODE DE PROCEDURE. 

114 . —The Commission has not thought it necessary to discuss the Code do Preliminary 
Procedure Article by Article. It is based entirely on the Erench system, and cannot Remark8, 
be dealt with from an English point of view in that minute manner. The Commission 

has therefore treated its provisions rather by Titles and Chapters than by Articles. 

Hie fault of the Code is its unnecessary intricacy, having been made for a civilized 
people, although now applied to a semi-barbarous nation. A costly and intricate pro¬ 
cedure is thelcss applicable in consequence of the simplicity of actions before the 
Tribunals. A review of the reports of the cases shows that they almost always arise 
from breach of commercial contracts or infringement of the rights of real property. 

It must also be remarked that as the Code is founded on a purely Continental system 
of procedure, a wholesale adaptation of English principles is impossible. The Com¬ 
mission, therefore, will coniine itself to proposals which will lead to greater celerity, 
simplicity, and cheapness, without being too strange to the system. 

115. —Art. 3. The mandat air es admitted in Eirst Instance have a bad character, preliminary 
and it is not only in the Court of Appeal that a special permission should be required Dispositions 
before a mandataire can plead. Great injustice is worked to the natives by this class. 

Art. 3. Nullity of the “acte” for non-fulfilment of these provisions should be 
within the discretion of the Judge. 

Arts. 8 to 10. Cases have arisen where parties who have nominally been sum¬ 
moned have never known of the claim until judgment. The serving of notices in the 
cases of natives, who as a rule can neither read nor write, requires closer supervision. 

It is suggested that where a notice is not served on a native defendant personally, 
but oidy a domicile, the “ luiissier ” should bo bound to inform the Sheikh-el-Belcd, 
or in towns the Sheikh of the quarter, whose duty it would be to notify the parties 
concerned. 

After Article 20 insert the following :— 

“ Le temps du delai court les Dimanclics, Yendredis, et les jours ferids; ni le 
jour de la signification, ni celui de reehcanee no sont eomptes dans les delais fixes 
pour les assignations.” 

116 . —The Commission is of opinion that the system which is allowed in many Sending Notices 
Continental countries of sending notices by post in a registered letter might, under by Post, 
certain restrictions, be extended to Egypt. Certainty, celerity, and cheapness are all 

obtained, and if a receipt were taken by the postman, it would be of the same validity 
as though served by a “ luiissier.” The postal service of Egypt is beyond all suspicion, 
and admirably carried out by an Englishman on an English model. 
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Summary Justice 
Courts. 


Summary Judges 
should act as 
Conciliators. 


Writ of Summons. 


Titee I. 

Chapter I. 

117 .—Art. 28. Summary Justice Courts ought to he extended both in number 
and competency. The latter has already been suggested as P. T. 10,000, with appeal, 
and P. T. 2,000, without appeal. In Algeria, in all personal actions, whether civil or 
commercial (Decret, 19 Aout, 1851), “ Juges de Paix avec competence etendue” were 
created, with jurisdiction in First Instance of 500 fr., and 1,000 fr. subject to appeal. 
The number of these Summary Courts is very considerable in Algeria, and the duties 
are performed by an inferior class of Judges. In Egypt only four extra Summary 
Courts are proposed, and the Superior Judges would perform the duties in turn; the 
higher competency seems, therefore, justified. Changes will be necessary in Article 28 
if the competency is extended. 

118 . —The Summary Judges ought to act also as conciliators, and the Commission 
suggests the adoption of Articles 1 to 7 of the Italian Code of Procedure for this 
purpose, giving the proccs-verbal executive force up to P. T. 1,000. (Appendix, p. 301.) 
Success in conciliation will, however, always depend on the character of the particular 
Judge. Articles should he added giving to these Courts commercial jurisdiction. 
There is no good reason for limiting the hearing of commercial cases to commercial 
Tribunals. In France, in districts Avhere there is no such Tribunal, the Civil Tribunal 
has commercial jurisdiction. In the smaller cases the presence of assessors can be 
dispensed with. The attendance of a member of the Parquet in Summary Justice 
should only be necessary at the request of the Judge, who might he empowered to 
require the attendance of a native “substitut” for purposes of interpretation and 
explanation of native usages and law. lie would sit as a supplemental J udge, without 
taking part in the decision. In summary justice parties might be allowed to appear 
without written pleadings, the Judge having the power to order them where he thinks 
them necessary. 

Chapter II. 

119 .—Art. 35. Companies may he summoned legally before the Tribunal where 
a branch is situated, or the Tribunal where the principal oHiee is situated. 

Art. 38. Omit the 3rd paragraph. ’Where the delay is reduced it should be 
signified within twenty-four hours of the hearing and filed at the “ Grclfe.” 


Pleadings should 
be filed before 
Hearing. 


120 .—The Commission is of opinion that in cases beyond the summary juris¬ 
diction competency there should he pleadings sufficient to show what the issue is. 
Otherwise, as it stands now, the Judges do not know the issue and all turns on the 
skill of the advocates to state the precise nature of the claim. Therefore the defendant 
should file a reply sufficient to decide the issue to be notified to the opponent, and 
claim and reply both filed at least three days before hearing. 


Chapter III. 

Appearance. 121 ,—Art. 57. Strike out 3rd paragraph. 


Ministdre Public. 


Chapter IV. 

122 . —It has already been suggested by the Commission that the intervention 
of the Ministi N re Public in civil affairs should be abolished, hut if retained in deference 
to Continental prejudice, it should be limited to cases where public order or morality 
are concerned, and in ordinary matters, where only private interests arc at stake, there 
should be no such intervention. On the second hypothesis the Commission proposes 
the suppression of paragraphs 4 to 9 of Article 08, the total suppression of Article 69, 
the amendment of Article 72—making the conclusions even in the cases now admitted 
voluntary instead of obligatory—and the suppression of Article 76. 


Instruction par 
Kent. 


Judgment*. 


Chapter V. 

123 . —Arts. 77 to 86. This procedure is rarely, if ever, adopted. If it is retained, 
it should he left to the Judges to fix the necessary delays, and the number and nature 
of the pleadings, according to the circumstances of the case. The procedure at present 
is too slow and cumbrous. 

Chapter VI. 

124 . —Article 87 has never been carried out, or Judgments pronounced at the 
sitting where the cause has been heard. Within certain limits Judges of First 
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Instance should be allowed to deliver Judgments “seance tenantc” without written 
reasons, the “greffier” taking notes of the decision. Article 101 would therefore 
require alteration. In “ Justice Sommaire,” Judgments should always he pronounced 
at the sitting. 

An Article is required. “ Les parties peuvent demander sommairement dans un 
dclai dc jours la rectification des inexactitudes de fait, des laeunes, dcs obseurites 
ou contradictions qui existent dans les Jugements.” 

Chapter VII. 

125. —The Commission prefers the English system, that in the case of the Judgments, by 
absence of one of the parties at the hearing, the right of rehearing is not accorded as Default 
a matter of course. Some ground should be shown beyond that of absence. The 
present system is in favour of those to whom delay and expense are not important. In 
appeal, at any rate, both parties are aware of the action pending, and the second 
hearing should be made more difficult. Opposition to a Judgment by default should 
only be allowed if the party satisfies the “ Juge dc Service ” of the reason of such 
default, and first, either satisfies the “Juge de Service” that he has a good defence 

| to the action, or second, deposits at the “ Greffe ” the amount for which he has been 
” condemned with costs, and gives security for costs of opposition. 

The Commission proposes that “ del’aut faute de conelure ” should be abolished; 
that on reassignation and non-appearance opposition should be no longer possible 
(Cf. Italian “ Code do Procedure,” Article 382); that in contumacious actions the 
Court should have power to order any proceeding necessary to the J udgment, as, for 
instance, “ cnquote ” or “ expertise.” 

Chapter X. 

Section II. 

126. —Articles 169 to 333 have already been examined by the Commission in Evidence, 
the ltcport on the “ Code Civil,” paragraph 

The Commission has, however, reconsidered the limit, beyond which writing alone 
could be received in evidence of a contract. They arc of opinion that the amount 
should be increased from 10 /. to 20 Z. as the limit of value, and this decision is based 
on (1) the fact that, as a rule, the natives of Egypt can neither read nor write, and 
are forced to trust to third parties for the making and explanation of all documents, 
and (2) on the fact that before the establishment of the Mixed Tribunals oral testimony 
was admitted in all disputes and as regards all contracts where natives were concerned. 

Section IV. 

127. —The “recusation” of Judges is not admitted in English law. The Recusation des 
“ rdcusation peremptoire ” should, at any rate, he suppressed. The Commission is Juges. 
opposed to the whole system of objecting to Judges. At the same time, Judges should 
be allowed to decline to sit in cases where they have a personal interest. 

Chapter X. 

Section VI. 

128. —This Chapter should be read with that upon “ defaut,” and the remarks Opposition, 
there made apply here. The 2nd paragraph of Article 373 Avould be suppressed if 
the recommendation of the Commission Avcrc adopted. 

Chapter XI. 

Section II. 

129. —The appeal from the Summary Justice Courts, Avliich now lies to the Court Appeal, 
of Appeal, should go to the Tribunals of First Instance, and a second appeal only be 
allowed in cases Avhere the Tribunal certifies that the case turns on laAV and not on 
fact. The extension of the competency of the Summary Justice Courts Avill so much 
relieve the Tribunals, that they Avill hax r e timo for this uoav Avork, whilst the Court of 
Appeal will be able to attend more carefully to the settlement of disputed points of 
law. The presence of assessors in the Tribunals is also a reason for this appeal to First 
Instance rather than the Second Instance. Assessors cannot be found out of the large 
towns, and therefore there Avill he none in summary justice. Yet the public look upon 
them as a safeguard in commercial questions. It may also be added that the peculiar 




Time allow ed for 
Appeal. 


Pleadings should 
be filed b< fore 
Hearing. 


Tierce Opposition. 


Uequete Civile. 


Execution. 


Special method of 
swin; Notie» 
recommended. 


Fortin r 

Heeommeiid.ili'ins 
i' to Notice of 
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mode of nomination to the Court of Appeal—to wit, of persons belonging to the Great 
Powers—and to the Tribunals of persons belonging to the Secondary Powers, lessens 
the probable difference of judicial capacity between the higher and the lower Court. 
The real objection lies in the fact that cases of smaller amount may, under this 
proposal, gain two degrees of appeal, whilst the higher claims can only have one. 
It has also been urged that Appeal Judges should only do appeal work, but the 
Commission do not see any peculiar advantage in this Continental system which 
separates appeal duties from those of Courts of First Instance. The question is 
not without difficulty, but the balance of argument is in favour of the proposal of the 
Commission. 

130 . —Art. 398. Sixty days seems long for delay of appeal in a country where 
appeal is so often used as a means of delay. The Commission recommends thirty 
days as the time to be allowed. The remarks made as to the serving of writs apply to 
Article 109. 

131 . . —It is necessary for the proper instruction of the Court that it should be 
acquainted before hearing with the outlines of the cases to lie heard. In order to 
secure this it is proposed to add an Article. “No ease can be pleaded in which the 
‘Acte d’Appel’ and the conclusions of the parties have not been lodged in the Court 
three days previously.” 

Section III. 

132 . —“ Tierce Opposition ” has no place in English law, and has hardly ever 
been used in Egypt, but it is part of French procedure. It must be left in the Code. 

Section IT. 

133 —The “Rerjuete Civile" corresponds imperfectly to the English system of new 
trial, but it finds a place in all Continental systems. 

Chapter Nil. 

134 .—ft is necessary to point out that the rules as regards execution and sale are 
taken from the French law, and have pressed severely on the native classes uho, 
previous to the institution of the Tribunals, had never been subjected to the formal 
execution of legal sentences; it would, however, be dangerous to adjust the rules as 
regards execution only with a view to the natives of Egypt. Indulgence which might 
be reasonable in the case of Egyptians would bo unreasonable in the case of foreigners, 
who are used to the rigidity of the law. The Commission does not, on the other hand, 
think it advisable to make two procedures. They only propose to relax in certain 
directions the severity of the law. 

135 . ; Arts. 431 to 137. AYliere execution is given on an executory contract 
without judgment notice of execution should be served by an officer specially 
appointed, with directions to explain the purport of such notice. In case the notice 
is not sorted on the parts in person it should also be served on the Sheikh-ol-Jloled, or 
in a town on the Mieikli of the quarter to whom explanations should he given with a 
request to communicate them. 

136 . —Arts 139, 110. 'This might ho decided by the Summary Judge of the 
district. 

Art. 111. There is no reason why the Summary Justice Courts and the Commercial 
'1 rilmnals should not decide eases as regards the execution of their own sentences. 

Arts. 418 to 531. The Judge should always have the power of suspending 
execution. 

Arts. 'LG.") to 107. Notice of execution ought always to be made either “a 
personne” or “a domicile reel” as well as “a domicile elu” in case the defendant 
is a native. 

137 . —Art. 408. This Article as it stands would exclude all judgments emanating 
from an English Tribunal. The Commission recommends that it lie amended so as 
to make foreign Judgments executory in Egypt, provided it is shown that the 
sentence has been pronounced by a competent judicial authority in the presence of the 
parties, or if in the absence of one of the parties that legal default has been 
pronounced against him, provided always that the sentence contains nothing contrary 
to th( i municipal law and public order of Egypt,—Tit. 12, lib. 3 of the Code of 
Procedure of Italy might he adopted. 
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™ Section II. 

138. —Arts. 471 to 501. This section incorporates the Continental law, which Saisie.Arret. 
corresponds to the system of foreign attachment in the City of London, and is not 

•j open to objection. 

Section III. 

139 . —Art. 502. The execution order issued by a Judge should always fix a Execution by 
reasonabie time of delay, and the Commission is of opinion that twenty-four horns is Seizure and Sale, 
not sufficient except under exceptional circumstances. Three days are suggested as 

i the normal period, to be altered at the discretion of the Judge making the execution 
order. 

Arts. 503 to 505. The huissiers should always be specially named by the Tribunal 
or the Juge de Service to this duty, and in that case the witnesses required by the 
Code would be unnecessary. 

Art. 506. The formal character of the proces-verbal leads to expense. It is 
sufficient if the fact of the seizure and the list of effects be stated without any 
particular form. 

Art. 513. The rules laid down by the Commission as regards notice should 
apply. 

Arts. 517 to 519. The list of non-scizable objects given in the Italian “ Code de 
Procedure ” (Articles 583 to 592) is more complete, and should be adopted. (Appendix, 

P- 381.) . . 

Art. 528. It is suggested to leave to the Judge a discretion as to the time and 
place of the sale, fixing the normal time at a week. 

Arts. 529 to 545. The Judge should have discretion as regards postponing the 
sale if there are no bidders, and fixing reserved price. 


Section IV. 


> 



140. —The seizure of realty in the execution of Judgments has become a matter of Seizure of Realty 
very doubtful expediency. The whole area of cultivable Egypt is about 5,000,000 acres, m the Execution 
of which nearly 1 , 000,000 is hypothecated to public creditors, and another million is ot JudgmenK 
stated, on fair authority, to belong to the Loyal Family and the great Pashas. Act 

some millions sterling is now out on mortgage in small sums amongst the peasants. 

The Tribunals are already largely engaged in foreclosure suits, which increase rather 
than diminish in number. The Commission, therefore, is of opinion that some extra¬ 
ordinary measure of relief is required to prevent a wholesale dispossession of the small 
landholders. Three means suggest themselves of achieving this object:— 

(a.) Holdings of not more than two acres or feddans, the area sufficient for the 
bare maintenance of a family, should be declared not seizable in execution, or, as an 
alternative, holdings on which not more than a certain amount in land tax, say 3/., is 
paid. 

(b.) Any peasant should be empowered to apply to the Summary Judge of his 
district for a Decree of Insolvency 

(c.) The following provisions, adapted from the Deccan Agriculturalists’ Relief 
Act, should be introduced :— 

(1.) No Judgment on a promise to pay executed by a peasant shall be executory 
on realty unless the promise to pay is in writing, and passed before the Summary 
Justice Court or the Cadi. 

(2.) The Summary Justico Court should be empowered to inquire into the history 
of all money-lending transactions in which peasants are concerned, and where execution 
on realty is asked. 

(3.) The Summai’y Justice Court should have power to order that the debt be 
repaid by instalments, without interest. 

(4.) In money-lending transactions, where the peasant is unable to pay the whole 
claim, the Court should have power to direct that he pay only that portion which it 
considers him able to pay, and should grant him a discharge for the rest. 

(5.) Realty should, in the case of peasants, be exempted from seizure and sale 
unless it is specifically pledged. 

Section VI. 

141. —Arts. 005 to 745. These rules are taken from the French Code, and similar Method of Seizure 
rules are to be found in the Italian and other Continental Codes. The defect in their and Sale, 
application to Egypt is threefold : the want of proper publicity, want of communica¬ 
tion to the parties concerned, failure to obtain a proper price. In order to remedy 

these shortcomings the Co mmi ssion proposes that all steps should be communicated 
[6891 M 
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to tlie Sheikh-el-Beled and the Moudir, with instructions to make the matter public, and 
it should be within the discretion of the Judge to have all notices served through 
these channels, as well as at the domicile of the defendant. The creditor or any 
other person desiring to purchase should be allowed to anticipate the sale by offers 
above the reserve price fixed by the Judge. The Judge’s valuation should be based 
on so many years of the land tax. Power of ordering second auction and appointing 
place of sale to be in the discretion of the Judge. 

Chapter XIII. 

142 .—Art. 7-16. An action against a Judge for injustice or a denial of justice 
is likely to diminish the prestige of the Bench. The disciplinary powers which the 
body of Judges have over their colleagues is sufficient. The Commission, therefore, 
propose the suppression of Articles 746 to 7G0, although they find a place in Continental 
Codes. 

Section II. 

143. —Arts. 760 to 772 are taken from the French law, and may be adopted. 

Section III. 

144. —Arts. 773 to 787 correspond to the English system of tender and payment 
into Court, and may be adopted. 

Section V. 

145. —Arts. 791 to 816 correspond to the English system of arbitrations, which 
are made a rule of Court, and may be adopted. 


CODE PfiNAL AND CODE DESTRUCTION CRIMINELLE. 

146. —The Commission has not examined in detail cither the Code Penal or the 
Code of Criminal Procedure. Although the International Commission that sat at 
Constantinople and Cairo, and founded the Tribunals, were of opinion that penal 
jurisdiction should be given as soon as the Tribunals had proved to work satisfactorily, 
there is now no idea of giving to them any such jurisdiction. Jt is only necessary, 
therefore, to consider the exceptional penal jurisdiction which they have at present, 
and such increase of it as appears advisable. These exceptional penal matters the 
Commission would divide into two heads—(1) Such exceptional jurisdiction as is 
necessary to the proper working of the civil jurisdiction. These have been already 
admitted in principle, and tin* Commission has only added a few offences ejusdem 
generis. And (2) Certain new offences whose repression arc of exceptional interest to 
foreigners, or which are necessary for the proper observance of international agree¬ 
ments. Under the 1st head would come those offences which are enumerated under 
Articles 8 and 9 of the Reglement d’Organisation. In the 2nd head would come those 
named in the Supplementary Article inserted after Article 9. Simple police offences 
are already admitted in principle as coming under the jurisdiction of the Tribunals. 
Certain new offences of this class, of which more complete repression has become very 
necessary, have boon added by the Commission. 

147 .—The Commission has not revised the Code of Penal Procedure. It was 
adopted from the system in use on the Continent, and it is not open to objection 
from a Continental point of view. It would not be possible to impose a British 
system in cases the great majority of which would only concern foreigners, to whom 
the present system is the natural one. Yet its inquisitorial character, and its loaning 
against the prisoner rather than for him, coupled with its want of publicity in all but 
the final stage, afford a strong reason why England should be slow to abandon her 
Consular Criminal jurisdiction. At the same time, the Commission wishes to recall 
to memory the grounds assigned for the amalgamation of the numerous criminal as 
well as the civil jurisdictions which then obtained in Egypt. 

“ Ou the whole we conclude,” say the International Delegates, “ that this multi¬ 
plicity of jurisdictions prevents any certainty in the repression of crime; well-known 
criminals enjoy impunity, and punishment, when inflicted, is neither prompt nor 
efficacious.” 

The Government, on its side, set forth to the Commission its case against the 
multiplicity of jurisdictions as follows: — 


“Responsible for the public tranquillity, it had no means of discharging its 
duty; that its police was disarmed; and when a crime was committed Consular 
authorization was necessary for arrest; after arrest the Consul took the case in hand, 
and the accused was merely sent out of the country. That there were well-known 
cases of criminals going unpunished; that this situation was discouraging to the 
Administration, and dangerous for all.” 


148. ,—The Commission recognizes the justice of these criticisms on the working 
of the present Consular jurisdiction. The uncertainty of conviction of criminals 
belonging to some of the Consulates, and to Egypt herself, is notorious ; but much 
of this uncertainty arises from a reluctance on the part of the Consuls to undertake 
prosecutions, and to prepare the evidence against their own “ administrds.” The 
power of initiating criminal proceedings and of commitment for trial might be 
entrusted to the Mixed Tribunals, the trial itself being left to the Consuls. The 
publicity of the preliminary proceedings would act as a check on any desire to defeat 
justice, whilst the law and procedure at the trial would remain according to the law 
of the nation of the accused. 


(Signed) EDWARD B. MALET. 

CIIAS. A. COOKSON. 
JOHN SCOTT. 
HERBERT A. niLLS. 
MICHAEL LAW. 
EDWARD CARVER. 


Recommendation 
as to initiating 
Criminal Pro¬ 
ceedings. 


(Signed) C. S. Maine, 

Secretary. 

April 17, 1882. 


No. 23. 

Reglement cl’ Organisation. 


Note. 


THE “ Reglement d’Organisation,” or Charter of the Mixed Courts in Egypt, has 
up to this time been dealt with in the following manner :— 

In 1880 a Memorandum dated the 21-th April was prepared by Mr. llcilly under 
instructions from the Foreign Office, giving a history of the institution and suggesting 
such amendments as were in his opinion necessary. To this Memorandum is affixed, 
for the sake of convenience, a summary of such amendments which is referred to in 
the following paper as “ Summary.” 

An International Commission sat at Cairo during the winter of 1880-81 for 
the consideration of the Rbglc ment and the Codes, but were unable to proceed very 
far with their work. A British Commission considered the Reglement both before 
and during the sittings of the International Commission, and their recommendations 
are contained in a scries of Reports sent to the Foreign Office during their sittings, 
which are hereafter referred to as “ British Auxiliary Commission, first, &c., Report." 

In July 1881 a Committee sat at the Foreign Office to consider the work of the 
International Commission and the recommendations of the British Commission. The 
decisions of this Committee are embodied in a series of three Memoranda drawn up by 
Mr. Reilly, which are hereinafter referred to as “ Mr. Reilly, Memorandum I, 
Memorandum II, Memorandum III.” 

The following paper shows in the first column the changes desirable in the 
Reglement from a British point of view, and the Reglement itself has been altered in 
accordance with them, and where necessary, redrafted. 

The three last-named Memoranda have been considered as authoritative and as 
overriding all previous papers on the subject. In cases where they conllict with the 
decisions of the British Commission or Mr. Reilly’s Summary the Memoranda only 
are referred to. Where the Memoranda, the Summary, anti the British Commission 
agree, they are all three referred to, and where the Memoranda are silent the recom¬ 
mendations of the British Commission or the Summary have been acted upon. 

C. S. M. 


April 1882. 
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RRGLEMENT D’ORGANISATION JUDICIAIRE POUR LES PROOFS MIXTES EN fiGYPTE. 


Bbitish Recommendations. 


Preliminary Article to be inserted, and apt name should be 
given to the Tribunals. Cf. Mr. Reilly, Memorandum II, 
pat. Ill; Summary, par. 19. 


British Auxiliary Commission recommend retention of Man 
■ourah. Third Report, p. 5; Fourth Report, p, 1. 


Each Court to consist of seven Judges. British Auxiliary 
Commission. First Report, p. 2 ; Mr. Reilly, Memorandum II, 
par. 29. 

Number of Judges to be reduced. British Auxiliary Com¬ 
mission, Third Report, p. 6; Mr. Reilly, Memorandum II, 
par. 31; Summary, par. 13. 


Present Regt.ement. 


Titre I cr .— Juridiction en Matiere Civile et 
Commercials. 


Cliapitrc 1 ". Tribunaux de Premiere Instance et 
Cour d'Appel. 

§ l ar . Institution et Composition. 


Article I. 

R tn stime trois Tribunaux de Premiere 
Instance, a Alexandrie, au Cairo, et a Zagaalg. 
(See column 3.) 


Article II. 


Chacun de ces Tribunaux sera eomposd de sept 
Juges, quatre etrangers et trois indigenes. 

Les sentences seront rendues par eiaq Juges, 
dont treia etrangers ct d e ux indig 6 nes. 


Pbofosed Reglement. 


Article Pr£liminaire. 

Les autorites judiciaires chargdes de vider les 
proeds mixtes en Egypte sont collectivement 
designdes par le titre de “ Tribunaux Mixtes.” 

L’institution des Tribunaux Mixtes est main- 
tenue pour une nouvelle pdriode de 
a partir de 

Article I. 

Sont maintenus les trois Tribunaux de Premiere 
Instance a Alexandrie, au Caire, et a Mansourah. 

Add to Article I. 

Sans le consentement des Puissances qui ont 
adhdre a la reforme, il ne pourra se faire aucun 
changement ni du nombre des Tribunaux ni de 
leur sidge. 

Article II. 

Par. 1. Chacun de ces Tribunaux sera compose 
de sept Juges au moms, quatre etrangers et trois 
indigenes. 

Par. 2. Les sentences seront rendues par trois 
Juges, dont deux etrangers et un indigene. 
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Election by rotation recommended. Mr Reilly, Summary, 
par. 14 ; Mr. Reilly, Memorandum II, pars. 23, 24. 



Distinction between commercial and civil jurisdiction to be 
abolished. Mr. Reilly. Summary, par. 7; BtUisk Auriliaiy 
Commission, First Report, p. 2. Or, suggestion of International 
Commission to be adopted. Mr. Reilly, Memorandum II. 
par. 72. 


4,’«« des Juges et rang e r s pr es i de ra awe le titre de 
• Vico Presiden t et sera designe par la tnajarite abselue 
des m e mbr es etranger s et indigenes da Tribunal. (See 
column 3). 


Insert Article as to conciliation before tiiaL British 
Auxilit iy Commission, Second Report, p. 2. 


■Pans les affaires ee romcreial e s, - le Tribuna l s’ ad j oin dra 
deu-^c negeeiantsy «« indigene et n« e t - ra n g et? avast -v e ix 
de l i b e ra ti v e et ob e i s is par veix d’ele e t i en. 


Par. 3." Chacun des Juges etrangers sera appel<$ 
a son tour a la Presidence du Tribunal dont il 
fait partie; le titulaire n’on exercera ses fonctions 
que pendant une annee. A 1 ’expiration de ce 
terme il sera remplace par un collogue designe 
d’apres un role dresse sur les resultats du sort. 
A cet effet, au commencement de la nouvelle 
periodc, tous les Juges seront invites par le 
President tic leur siege a prendre part a un 
tirage. Ceux dont les noms sortiront en premier 
et en deuxieme rang occuperont les postes de 
Vice-President et du substitut du Vice-President 
rcspectivement. Si apves lo commencement de 
la nouvelle period* - judiciaire il survient un 
changement du personnel d’un Tribunal, le nom 
du dernier vonu sera porte a la fin du role, et 
dans le eas d’nugmentation du personnel le rang 
des nouveaux vonus ontro eux sera determine 
par lo sort. 

Par. 1-. La composition du Tribunal sera la 
memo dans les affaires civiles et eommerciales. 
Toutefois, lo Tribunal aura la faculte de s’adjoindre 
soil, [pourra ?] d’offico, soit [devra ?] a la demande 
des parties, deux assesseurs, l’un indigene, l’autre 
etranger, sans que la decision qui interviendra 
a cet egard soit susceptible cl’appel. 

After Article II. 

Dans toiite afiairc dont Pimportance sera fixee 
par le Code de Procedure, le Juge sera tenu 
d’appeler les parties en conciliation avant do pro- 
ceder a la discussion contentieuse. 

Il sera toujours dresse proc&s-verbal de la con¬ 
ciliation. 
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Eriush Recommendations. 


Number of Judges necessary to deliver sentence to be reduced. 
Mr. Reilly, Memorandum II, par. 8; British Auxiliary Com¬ 
mission, First Report, pp. 2, 3. 


No increase in number of Judges of Appeal without consent 
of Poweis. Mr Reilly, Memorandum II, par. 5. 


Present Rlglement. 


Article III. 

-14 f a Alexandria ««e Com’ d’Appel com- 
posee de onze magistrals, quatre indigenes et 
sept etrangers. 

L’un des magistrals etrangers presidera sous 
le titre de Vice-President et sera designe dc la 
meme manure que les Vice-Presidents des 
Tribunaux. 

Les Arrets de la Cour d’Appel seront rendus 
par belt magistrats, dont einq etrangers et trsL 
indigenes. 


Article IV. 

Le nombre des wag EtnRs de la Cour d’Appel 
et des Tribunaux pourra etre augmente 1» Gew 
e» tdgHide la n e oe-^Uo pear le 4> e sei » da se rvice eaes 
alt ere r le pr e p e rti e n fix ee e atr e lee J ug es indig e n es et 
otrang e r e. 

En attendant, dans le cas d’absence ou d’em- 
pccliement de plusiems Juges a la fois de la Cour 
d’Appel, ou du meme Tribunal, le President de 
la Com’ pourra les faire suppleer, s’il s’agit des 
Juges etrangers, par lours collegues des autres 
Tribunaux ou par les magistrats etrangers de la 
Cour d’Appel; lorsque l’un des magistrats de la 
Cour sera ainsi delegue it intervenir aux audiences 
d’un des Tribunaux, il en aura la presidence. 


Proposed Reglement. 


Article III. 

Par. 1. La Cour d’Appel sera composee de onze 
Conseillers, quatre indigenes et sept etrangers. 

Par. 2. Meme redaction. 


Par. 3. Les Arrets dc la Cour seront rendus 
par six Conseillers, dont quatre etrangers et deux 
indigenes. 


Article IV. 

Par. 1. Le nombre des magistrats de la Cour 
et des Tribunaux ne pourra etre augmente sans 
le consentement des Puissances qui ont adhere a 
la Reforme. 

Par. 2. Meme redaction. 



Position of existing Judges. Mr. Reilly, Memorandum II, 
par. 36. 

Provision for mode of appointing Judges. Summary, par. 16. 


Article V. 

4a nominatio a et le ohoix de*-* J - ug es appartiondront au 
Souveruemeat -Egy pti e n, m; - ti > 7 pew etve ru x- air e lei- 
iiCiiic gm* bx, gwenties pee pre-o nt o ron t lex per^eaties 
y fera el to i - \ 7 14 tr’ adrc t js e f it oiliei e im e ro eHt aas 
Ul fH o tf ex de lit J ustic e a 1’e tnmg ef et a’e ngag e r a pee lee 
aeroonne-j muni es de l’ aoqui e* e o m e ftt et de I’autoriuatieH 


Article V. 

Les Conseillers ct les Juges actuellement en 
fonction seront maintenus liormis le cas de demis¬ 
sion volontaire. 

Chaque fois qu’im siege de Conseiller ou de 
Juge Europeen deviendrait vacant, la nomina¬ 
tion et le clioix des nouveaux magistrats appar- 
tiendront au Gouvcrnoment Egyptien, mais il 
n’engagera on qualite de magistrats etiangeis 
que les personnes munies de l’acquiescement et 
de Pautomation de leur Gouvernement. Le 
Gouvernement Egyptien fera des demarches 
officieuses aupres du Ministrc de la Justice du 
pays duquel relevait le magistrat qui occupait 
jadis le siege vacant. Ses demarches auront poui 
but d’assmer sur les garanties que lui presenteront 
les pei’sounes dont il fera clioix. 

Les Gouvernements etrangers ne designeront 
que des personnes ayant remplies des fonctions 
judiciaires, ou des avocats actuellement exercant 
leur profession dans leur propre pays. Ceux 
qui seront proposes devront parler au moins 1 ime 
| des langues judiciaires. 


C 


Article VI. 

Il y aura pres la Cour d’Appel et prfcs chaque 
Tribunal un greffier, ct plusieurs commis-greffiers 
assermentes par lesquels il pourra se faire rem- 
placer. 

Article VII. 

Il y aura aussi jut's la Cour d’Ajipel et^ pr^s 
cliaque Tribunal des interpretes assermentes en 
nombre sufhsant, ct le personnel d’huissiers neces- 
saire qui seront charges du service de l’audience, 
de la signification des aetes, et de l’execution des 
sentences. 


Article VI. 
Meme redaction. 


Article VII. 
Meme redaction. 














British Recommendations. 


Present Rkglement. 


Proposed R&glement. 


Article VIII. 

Les greffiers, huissiers, et interprfetes seront 
d’abord nommds par le Gouvernement, et, quant 
aux greffiers, ils seront choisis pom* la premiere 
fois a 1 ’Stranger parmi les offieiers ministeriels 
qui exercent ou qui ont deja exerce, ou parmi les 
personnes aptes a remplir les memes fonctions 
a l’etranger. Les greffiers, huissiers, et inter- 
pretes pourront etre revoques par le Tribunal 
auquel ils seront attaches. 


Article VIII. 
Meme redaction. 


§ 2. Competence. 

Article IX. 

Ces Tribunaux eonnaitront seuls de toutes les 
contestations cn matieres civiles et commerciales 
cntrc indigenes et strangers, et entre etrangers 
de nationalites differentes en dehors du statut 
personnel. Ils eonnaitront aussi de toutes les 
actions reelles i mm obi litres entre toutes personnes, 
meme appartenant a la meme nationality. 


Provision to be made to meet the difficulties that have arisen 
respecting proof of right to protection. Mr. Reilly, Memo¬ 
randum 11, par. 102 ; Summary, par. 24. 


Article IX. 


Meme redaction. 


After Article IX. 

Pourtant les actions de cette categoric entre 
indigenes seront exclues de leur competence. 

Pour tous les effets de cet Article les personnes 
jouissant d’une protection etrangZe seront repu- 
tees appartenir a la nationality dont elles sont les 
protegees. Cependant, il sera loisible a leurs 
adversaires d’exiger la preuve de cette quality. 
Les certificats et permis de residence, deliyrys 
par les autoritys Consulaires en feront foi. 


Mr. ReiUy, Memorandum II, pars. 82-86. As to proposal in 
Egyptian Project, Art. 26. 


New Article. 

Toutes les faillites sont du ressort des Tribunaux 
Mixtes a l’exception de celles ou le (Mbitem* et 
tous les creanciers sont de la meme nationalite. 


Provision to be inserted (1) to protect foreigners against acts 
of the Government injuriously affecting private property; (2) to 
aw ard to foreigners, and enforce payment of, damages and com¬ 
pensation for acts of the Government contravening any right 
internationally secured to foreigners. Mr. Reilly, Memo¬ 
randum II, par. 65. 


Article X. 

Le Gouvernement, les Administrations, les 
Dairas de Son Altesse le Khydive et desmembres 
de sa famille seront justiciables de ces Tribunaux 
dans les proces avec les etrangers. 

Article XI. 

Ce* Tribuntuttr whw pettvew etetuet la propriete 

4’y^e mo r jU -re admini..trau-v-e 7 pourront juger, ^ 
prL : v lh pap le Cede Givib ****** a 

Syria togef pw aete 4’ admini o tra ** * . 


Article X. 


Article to be inserted as to the jurisdiction of the Courts m 
relation to Consular officers as plaintiffs and defendants. 
Mr. Reilly, Summary, par. 23; British Auxiliary Commission, 
Fourth Report, p. 1. 


Meme faction. 


Instead of Article XI. 

Ces Tribunaux sans pouvoir statuer sur la pro¬ 
priety du domaine public pourront juger les at- 
teintes portees par un acte ^administration a la 
propriete privee, mais seulement lorsqu un etran- 
eer serait lese. Ils pourront egalement eti*e saisis 
des demandes en reparation du dommage prove- 
nant d’un acte administrate, lorsque cet acte 
porterait atteinte a un droit stipule au profit d un 
ytranger par une Convention internationale. 

After Article XI. 

Les Agents Diplomatiques, Consuls-Generaux, 
Consuls et Vice-Consuls, auront la laculte 
d’actionner les tiers devant les Tribunaux Mixtes 
a la condition de foumir caution pour tous les 
frais du proems, sans cependant etre justiciables 
comme defendeurs, sauf dans le cas de demandes 
reconventionnelles. Toutefois ou leur quality 
officielle ne sera pas en cause s ils exercent le 
commerce, ou en font leur profession habituelle, 
ils seront soumis a la juridiction des lnbunaux 
Mixtes pour toutes leurs affaires commerciales, 
et s’ils possedent ou exploitent des^ biens-fonds en 
Lo-ypte ils seront soumis a la meme juridiction 
pour leurs affaires immobilizes. 
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British Recommendations. 


Present Recrement. 


Proposed Reglement. 


Religious and charitable educational establishments to be 
subject to the Mixed Tribunals, except as regards interpretation 
of’ foundation charters and tru-t-dei d«, and except all questions 
relating to the constitution of a Wakf. and claim of interest in 
a Wakf. British Auxiliary Commission, Fiist Report, pp. 3, 4. 


Article XII. 

•Ne seHt pas se mnisf? a aa-s qi fibunaux tes de mandes 
dee e i - n - mg eHs oontr e «++ er abli- s em e n t pi e nx e» r e v e ndi - 
cation de la pw pi' ie te 4 i miiH - abi e* pt>-eedee pap eet 
ct - al)liv .e in e ii!. ««Hs 11*. seseHf em+tpe+enfs p«fn= statttef 
she It* d e - nun uk * d +te nt ee shp la- qu es tio n de posstssleH 
le g;ti t* , qu e l que self le d e inande H* ett le def' e iid e ur . 


Article XIII. 

Le seul fait tie la constitution d’une livpo- 
tlieque on favour d’un etranger sur les biens 
imnieubles, quels tpie soient le possesseur et le 
proprietaire, rendra eos Tribunaux competent* 
pour statuer sur la validite do riiypotlieque et 
sur toutes ses consequences, jusques et y compris 
la rente forcee tie l’immcuble ainsi quo la dis¬ 
tribution du prix. 


Les Agents Consulaires, Drogmans et Cavass, 
jouissant d’une protection etrangere seront 
toujours assujettis a ces Tribunaux pour toutes 
les affaires ne coneernant pas lours fonctions 
Consulaires. 


New Article instead of Article XII. 

Xe seront pas sounds aux Tribunaux Mixtes 
les actions eontre les Waki's, les Patriarcliats, et 
les conn mu mutes religieuses on etablissements 
d’euseiguement de toute national itc comportant 
soit appreciation de la validite des fondations, o» 
dons ou legs faits cn favour de ees etablissements, 0 
soit discussion sur les fonds ou la forme 
d’une constitution de Wakf, soit revendication 
d’un droit dans uu Wakf, mais en toute autre 
matiere ces Tribunaux seront eompetents pour 
statuer quo les etablissements soient demandeurs 
ou defendeurs. ( Egyptian Project, Art. 20.) 


Establishment of Delegations with enlarged jurisdiction, and 
continuance of Tribunals of Justice Sommaire recommended. 
Mr Reilly, Memorandum II, par. 42 et seq.; British Auxiliary 
Commission, Second Report,pp. 3, 4; Fourth Report,p. 1. 


Article XIV. 

to rto****** 

™ (uialitt* 4e dwfe de «e» ekaege de eemakef 

fixe e p»F le Cod e de Procedure. 


Article XIV. 

Tin Tribunal de Justice Sommaire est maintenu 
au sie°*e de chacun des Tribunaux de Premiere 
Instance. Le Jugc de la Justice Sommaire sera 
charge de jugcr les affaires dans la limite de sa 
competence. II sera en outre charge de concilier 
les parties sans egard a la valour des mterets du 
litjo'c. (Subject to exceptions, Code de Procedui e). 

Les fonctions do Juge an Tribunal de Justice 
Sommaire seront remplios par un Juge delegue par 
le Tribunal de Premiere Instance, qui sera compe¬ 
tent aussi pour les adjudications et les contra- 

I)es delegations des Tribunaux de Premiere 
Instance seront institutes a Assiout, Zagazig, 
Tanta, et- Mansourali. 

Ces delegations, eomposces d un seul Juge et 
d’un personnel suffisant d’oflieicrs de justice, 
dependront du Tribunal donf elk emaneront. 

*Le Ju^e delegue statuera en Tribunal de 
Justice Sommaire et sans l’intervention du Par¬ 
quet en dernier ressort sur toutes les demandes 
tant civiles quo commerciales dont la yaieur 
n’excedera pas P-T. 2,000; et a charge dappel 
iusqu’a P. T. 10,000. Avec le consentement des 
parties dont aetc sera donne par le Jugemcnt 
meme le Tribunal de Justice Sommaire statuera 
en dernier ressort sur toutes les demandes quo 
lui seront volontairement deferees par les 

^ L’appel des Jugements rendus en Justice Som¬ 
maire sera porte devantle Tribunal de Premiere 
Instance duquel depend la delegation. II stra 


* The detail of competency as separated from organisation 
properly belongs to the Code dc Procedure. It is only stated 
here as an Aide-memoire. 









British Recommendations. 


Present Hi (.dement. 


Proposed Regdement. 


§ 3. Audiences. 


Article XV. 

Les audiences seront publiques, sauf le cas oil 
le Tribunal, par une decision motivee, ordonnera 
le liuis-clos dans l’interet des bonnes mceurs ou 
de l’ordre public; la defense sera libre. 


Article XY1. 


English to be admitted as of right as a judicial language. 
Mr. lleilly. Summary, pur. 20; British Auxiliary Commission, 
First Report,]). 4; Fourth Report,]). 1. 

Any other language may be admitted by permission of Court. 
Mr. Reilly, Memorandum II, par. 94 et seq. 


Les langues judieiaires employees devant le 
Tribunal pour les plaidoiries ct la redaction des 
actes et sentences seront les langues du pays, 
ritalien, et le ITancais. 


Article XVII. 

Les personnes ayant le diplome d’avoeat seront 
seules admises a representer et defendre les 
parties devant la Cour d’Appel. 


§ 1. Execution des Sentences. 

Article XVIII. 

L’execution des Jugcments aura lieu en deliors 
de toute action administrative Consulaire ou 


i 


autre, et sur Tordrc du Tribunal. Elle sera 
effectuee par les liuissiers du Tribunal avec 
l’assistance des autorites locales si cette assistance 
devient necessaire, mais toujours en dehors de 
toute ingereuce administrative. 

Seulement Toflicier de justice charge de l’exe- 
cutiou par le Tribunal est oblige d’avertir les 
Consulats du jour et l’lieure de l’cxecutiou, et ce 
a. peine de nullite ct de dommages-interets contre 
lui. Le Consul, ainsi averti, a la faculte de se 
trouver present a 1’execution; mais eu cas 
d’absence, il sera passe outre a l’execution. 


Irremovability of Judges. Summary, par. 17. 


§ 5. Inamovibilite' des Magistrats. — Avancement.— 
Incompatibility. — Discipline. 


Article XIX. 

Les qui composent la Cour d’Appel et 

les Tribunaux seront iuamovibles. 

L’-wamo’.ibilke tmb t d s fr e m p«e p endin g Jr p eriod ?? 

-the «e grfr dufinitivumeiH - a dmit *? 
qtt’appe? ee delat d’ ept' e uv e. 


Article XX. 


Promotion and transfer of foreigu Judges to be taken away 
from the Court of Appeal. Mr. Reilly, Summary, par. 15; 
Mr. Reilly, Memorandum IJ, pars. 03, 34. 


-L’nvGiiooinoiit de-t et taw pa ss ag e d’«« Tfibunal 

«« tuit-r t? n’ imr - om hen pa*? de Jew con ■entemeH4 et 
i vote dc la Ca n s d’Appel pai pf e a d ut 1’asas des T«- 


loisible aux parties de recourir a la Cour d’Appel 
contre les sentences rendues par les Tribunaux 
de Premiere Instance statuant ainsi en appel, 
mais seulement pour faire resoudre en dernier 
ressort les questions de droit. 


Article XV. 
Meme redaction. 


Article XVI. 

Par. 1. Les langues judieiaires employees 
devant ees Tribunaux pour les plaidoiries et la 
redaction des actes ct sentences seront 1’Arabe, 
1’Italien, le Francais et TAnglais. 

Par. 2. PouiTont toutefois les Juges autoriser 
l’emploi dc toute autre langue. 

Article XVII. 

Meme redaction. 


Article XVIII. 
Meme redaction. 


Article XIX. 

Les magistrats qui composent la Cour d’Appel 
et les Tribunaux seront iuamovibles. 


Article XX. 

Le passage des Juges de Premiere Instance 
d’un Tribunal a un autre ne pourra avoir lieu 
quo de leur consentement et il sera effectue par 
Arret du Ministere dc la Justice. Aussi le trans¬ 
fer! ne se fera qu’a la condition de conserver dans 
cliaque sibge le nombre des Juges qu’exige le pre¬ 
sent Reglement. La nomination des Conseillers 
etaut reservee aux Gouvernements iuteresses, il 
n’y a pas un droit d’avan cement pour les Juges 
de Premiere Instance. 









British Recommendations. 


Discipline <les Juges. Court of Discipline to be Court of 
Apneal, with Presidents of Tribunals. 

Discipline (les Conseillers. Court of Discipline to be Court 
of Appeal. 

Discipline des Avocats. Court of Discipline to be the 
Council of the Order, with appeal to a special Tribunal com¬ 
posed of the President of the Court of Appeal, the President I 


Present Rkgeement. 


Article XXI. 

Lcs fonctions de magistrals, de greffiers, com- 
mis-greffiers, interpretes, et huissicrs seront in¬ 
compatibles avec toutes autres fonctions salariees 
et avec la profession de negociant. 

Article XXII. 

Les Juges ne seront point l’objet, de la part 
de 1’Administration Egyptienne, de distinctions 
lionorifiques ou materielles. 

Article XXIII. 

Tous les Juges de la memo categorie recevront 
les memos appointements. L’aeecptation d’une 
remuneration en debors de ses appointements, 
d’une augmentation des appointements, de ca- 
deaux de valeur, ou d’autres avantages materials, 
entraxne pour 1c Jugc la decbeance de l’cmploi et 
du traitement sans aucun droit a une indenxnite. 

Article XXIV. 

inc de j u^0^ T oflic icr^» (^q j icc 

avooat w e4 r co er v e e » le C eu r d’ App e l . La peilic dis- 
ciplinaire applicable aux Juges pour les faits qui 
eompromettent leur honorabilite comine magis- 
trats ou l’independanee de leurs votes, sera la 
revocation et la perte du traitement sans aucun 


Proposed Rkglement. 


Les Gouvernements etrangers pourront toute- 
fois designer au Gouvernement Egyptian un des 
Juges en fonctions pour occuper un poste de Con- 
seiller devenu vacant. 

Article XXI. 

Meme redaction. 


Article XXII 
Meme redaction. 

Article XXIII. 
Meme redaction. 


To he prefixed to Article XXIV. 

La discipline des Conseillers appartient exclu- 
sivement u la Corn* d’Appel. Lorsqu’il s’agit de 
statuer sur une poursuite disciplinaire dirigee 
contre un Juge, la Corn* d’Appel s’adjoindra les 
Presidents des Tribunaux de Premiere Instance. 
La discipline des avocats appartient au Conseil de 


droit a une indemnite. La peine applicable aux 
avocats pour les faits qui comp round tent lour 
honorabilite sera la radiation dc la liste des avocats 
admis a plaider devant la Corn*. Le Jugenicnt 
devra etre rendu par la Corn* en reunion geueralc 
a la majorite des trois quarts des Conseillers 
presents. 


l’Ordre, sauf appel devant une Clxambre spdeiale 
composee du President de la Corn* d’Appel, du 
President du f J'ribunal dans le ressort duquel ont 
etc commis lcs aetes d’indiscipline attribues a 
l’inculpe, et du Batonnier de l’Ordre des Avocats. 

After Article XXIV. 


of the Tribunal where the offence occurred, and the Batonnier. 
British Auxiliary Commission, Second Report, p. 1 . 

r —i 
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oo 


Discipline of officers of the Courts. British Auxiliary Com¬ 
mission. 


Procurcur-General to be always a foreigner. Mr. Reilly, 
Memorandum II , par . 50. 


P 


Article XXV. 

Toute plainto presentee au Gouvernement par 
un membre du Corps Consulaire contre les Juges 
pour cause disciplinaire devra etre deferee a la 
Cour, qui sera tenue d’instruire l’affaire. 

Cliapitre 2. Parquet. 

Article XXVI. 


Article XXVII. 

Le Procureur- General aura sous sa direction 
aupres de la Corn* d’Appel et des Tribunaux des 
substituts en nombre suflisant pour le service des 
audiences et la police judiciaire. 


La discipline des officiers de justice est 
exorede par le Conseil de Discipline du Tribu¬ 
nal auquel ils sont attaches. L’appel des sen¬ 
tences disciplinaires prononcees par un Tribunal 
est porte devant la Cour. 

Article XXV. 

Meme redaction. 

o* 


Article XXVI. 


Article XXVII. 
Meme redaction. 




Procur e ur General - 




Le Procureur-General sera toujours un etran- 

srer. 








■in a^ r TTT* , ? j^a-jgr^ 


‘* SMrei8^^y8 > i ; g g Mr , 



British Recommendations. 

Present Rkgi.kment. 

Proposed Reglement. 


Article XXVIII. 

Article XXVIII. 

The Proeureur-General is not to intervene in Justice Som- 
muire. Mr. Reilly, Memorandum II, par. 45. 

Cbambrco de Ut Ceue et de-. Tribunaux,- a teute*. les 
Cours eriminelles,- et b teutes les assemblees gewerales 
fic ift tit (jiCb ■ I'llbHUdUX • 

Sauf a, la Justice Sommaire le Procureur- 
General pourra sieger a toutes les Chambres de 
la Cour et des Tribunaux, a toutes les Cours 
eriminelles, et a toutes les assemblies generates 
de la Corn* et des Tribunaux. 

Procureur- General not to intervene except in such cases as are 
directed to be communicated to him by the Code of Civil and 
Commercial Procedure. Mr. Reilly, Memorandum II, par. 54. 


Alternative Article for Article XXVIII. 

L’intervention du Parquet dans les affaires 
civiles ne sera admise que dans les causes dont la 
communication au MinistZe Public est ordonnee 
par le Code de Procedure. 


Article XXIX. 

Article XXIX. 


Les magistrats du Parquet seront amovibles, 
et ils seront nommes par Son Altesse le Khedive. 

Meme redaction. 


Chapitre III. Dispositions speciales et transitoires. 



Article XXX. 

Article XXX. 

Power of recusation piremptoire as regards Judges to be 
abolished. Mr. Reilly, Memorandum II, par. 101. 

Le droit de recusation peremptoire dee Jages, 
des interprZes, et des traductions ecrites sera 
reserve a toutes les parties. 

Add .—La recusation des Juges ne pourra etre 
faite que pour motif. Cette matiZe est reglee 
! par les dispositions du Code de Procedure sous la 
rubrique “ Prise a Partie.” 


Article XXXI. 

Article XXXI. 


11 y aura, dans chaque greffe des Tribunaux 
de PremiZe Instance, nn employe du Melikeme 

Meme redaction. 


qui assistera le greffier dans les actes translatifs 
de propriety immobilize ct de constitution de 
droit de privilege immobilier, et en dressera 
acte qu’il transmettra au Melikeme. 


II y aura egalement auprds du Melikeme des 
commis delegues par le greffier du Tribunal de 
Premiere Instance qui devront lui transmettre, 
pour etre transcrits d’office au registre ties 
liypotlieques, les actes translatifs de propriety 
immob ili ze et de constitution de gage imn io- 
bilier. 


Ces transmissions seront faites sous peine tie 
dommages-interets et de poursuite disciplinaire, 
et sans que l’omission entraine nullite. 

Article XXXIII. 

Les Conventions, donations, et les actes de 
constitution d’hypotheque ou translatifs de pro- 
priete immobilize, rccus par le greffier du Tri¬ 
bunal dc Premiere Instance, auront la valeur 
d’actes autlientiques, et leur original sera depose 
dans les archives du grefle. 

Article XXXIV. 

Les nouveaux Tribunaux, dans Texcrcice.de 
leur juridiction en matiere civile et commerciale 
ct dans la limitc tie celles qui leur est consetitie 
en matiere penale, appliqueront les Codes pre- 
sentes par l’Kgypte aux Puissances, et en cas de 
silence, d’insuffisance, et d’obscurite tie la loi, le 
J uge se conformera aux principes du droit naturel 
et aux regies de l’equite. 


Article XXXIII. 
Meme redaction. 


Article XXXIV. 
Meme redaction. 


Cn 

N 
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British Recommendations. 

Present Rkclemext. 

Proposed Reglement. 


Article XXXV. 

Article XXXV. 


Le Gouvernement fora publier, un niois avant 
lo fonctionnement des nouveaux Tribunaux, les 
Codes, dont un exemplaire en ebacune des langues 
judiciaires sera depose, jusqu’li oe fonctionnement, 
dans ebarjue Moudirieh, aupres de cliaquc Con- 
snlat, et aux grebes de la Corn- d’Appel, et des 
Tribunaux, qni en eonserveront toujours un ex¬ 
emplaire. 

Meme redaction. 


Article XXXVI. 

Article XXXVI. 


11 pnbliera egalemont les lois relatives an 
stalnt personnel des indigenes, un tavif des frais 
de justice, les Ordonnanees sur le regime des 
terres, des digues, et canaux. 

Meme redaction. 


Article XXXVII. 

Article XXXVII. 


La Cour preparera le Reglement general judi- 
eiaire en ce qui concernc la police do 1’nndienec, 
la discipline des Tribunaux, des oiTiciors de 
justice, et des avocats, les devoirs des mandataires 
representant les parties a raudicnee, I’admission 
des personnes imligcntes an bureau d’assistance 
judieiaire, l’excrcice du droit de recusation pe- 
remptoire, et la manierc de prooeder en eas de 
partage des votes pour les Jugemcnts de la Cour 
d’Appel. 

Meme redaction. 


Le projet de Reglement ninsi prepare sera 
transmis aux Tribunaux de Premiere Instance 
pour leurs observations, el, apres une nouvelle 



(n 

oo 



Articles XXXVIII, XXXIX, and XL, have now become 

unnecessary. 


W 


deliberation (le la Cour qui sera definitive, rendu j 
exeeutoire par Decret du Ministre de la Justice. 

Article XXXVIII. 

4^ tFri fet ma w c e» iftftbe*? ebdle et e omm e r e n de »e 
eomm e no e ro t tf - a eoima i tr e des oauoea mixtes moio . 

opioo lour installation. 

Article XXXIX. 

•tes e aus e s deje eommene ees devou t les Consulate 
e tranger s au mom e nt de 1 installation de» ¥iibunau?f ncront 
jugeee devo u t lew anuien twwu jwquu lew oolotieu 
definitive. Bile-, [wwtw^ ee pondant T a la d e m aude des 
parti es et ovec le ooiiucntomont tie fees les lntoroscesj 

Article XL. 

4=es nen voi lei iee> et le n ouv elle • 
u’ aur eut pas d’edet y et react i f . 


Titre II.— Juridiction en matilre pkxale ex 

CE QUI COXCERXE LES IXCULPES ETRANGERS. 

Cbapitre 1 <T . Tribunaux des Contraventions de 
Police Correctionnelle et Cour d’Assises. 

§ 1" Composition. 

Article I. 

Le Juge des Contraventions a la charge des 
etrangers sera uu des membres etrangers du 
Tribunal. 


Article I. 


Meme redaction. 














British IIecommexdatioxs. 


Present Kigtemivt. 


Proposed Reglement. 


Appeal to be confined to points of law or eases of imprison¬ 
ment. Court of Appeal to have power to fine where appeal 
frivolous British Auxiliary Commission, Second Report, p. 2. 


Article II. 


I he four foreign assessors to be omitted and appeal provided et de q u a frr e a 
for. British Auxiliary Commission. Second Report, p. 2. 


Article III. 


Composition of ‘‘Tribunal Correctionnel’’ to be altered in 
accordance with E.yptain Pioject; but Loth assessors to be 
foreigners where the accused i~ a foreigner. British Auxiliary I 
Commission, Second Report, p. 2. j 




tiuni ]{} nicinc ■ 


After Article I. 

En mature tic contravention 1’appel sera 
loisil ile toutes les j'ois quo le .Tugcment portera 
les peines d’emprisonnement. 

En deliors dcs Jugcments jiortant la peine 
d’(*mprisonnemcnt 1’appel no sera admis qne par 
voic de recours con t re les decisions sur les points 
de droit. 

L’appclant sera passible d’amende, si la Cour 
est d’avis quo l’appel est temeraire. 


La Chamhi'e da Conseil, aussi hien en matierc 
do debts qu’en matierc de crimes, sera composee 
de trois Juges, dont un indigene et deux etrangers, 


After Article II. 

Les decisions do la Cliambre du Conseil seront 
susceptibles tl’appel dans les cas prevus par le 
Code d’lnstruction Criminelle. L’appel sera 
porte devant la Chambre du Conseil de la 
Conr. 

Article III. 

Le Tribunal Correctionnel sei’a compose de 
trois J uges, un indigene ct deux etrangers, et de 
deux assesseurs, dont un indigene et un etranger, 
oil le prevenu sera indigene ; ou de deux assesseurs 
etrangers oil le prevenu sera etranger. 


Article IV. 


Jury to consist of seven. In the case of foreigners all to be La Cour d AsSlSCS SCl*a composee de trois Con- 
foreigners. In the case of natives four to be natives. British s0 j]jers, dont Ull indigene et deilX etrangers. 
Auxiliary Commission, Second Repot t, p. 2; Fifth Report, Les den*** illl'CS SCVOnt otrailgei'S. 

!’• 2 * 


Dans CCS divers eas, la meibe des assesses** et 
des jures sera de nationalite de l’inculpc, s’il le 
demande. 

Dans le cas oil la liste des jures ea des assessews 
de la nationalite de l’accuse serait insuffisante, 
il desi^nera la nationalite a laquelie ils dc\iont 
apparteuir pour completer le nombre voulu. 

Article V. 

Lorsqu'il y aura plusieurs ineulpes, cliacun 
d’eux aura droit de demander un nombre egal 
d’ a , L . r. CU r- oh de jures tie leiu- nationalite saus que 
le nombre des e» jures puisse etre aug- 

mente et sauf ii determiner par la voie du sort 
ceux des ineulpes qui, it raison de ce nombre, ne 
pourront exercer leur droit. 


Article IV. 

Par. 1. Memo redaction. 

Par. 2. Les sept jures seront etrangers lorsqu’il 
s’agit de juger un etranger, mais lorsque 1 accuse 
est indigene, quatre jures seront indigenes ct les 
autres etrangers. 

Dans ces divers eas la majorite des jures sera 
dc la nationalite dc l’mculpe, s’il le demande. 

Par 3. Mcrne redaction. 


Article V. 


Meme redaction. 


§ 2. Competence. 

Article VI. 

Seront soutnises it la juridietion des Tribunaux 
Egyptians, les poursuites pour contraventions de 
simple police, et, cn outre, les accusations portees 
eontre les auteurs et complices des crimes et debts 
suivants:— 


Article VI. 


Meme redaction. 






.^rfsrfsifflas 




British Recommendations. 

Present Ri.gi.i ml\t. 

I’ltorosl.]) lil.GLEMENT. 

Insert here as contraventions, crimes affecting public health, 
quarantine and smuggling. British Auxiliary Commission, 
Fifth Repo > i , p . 2. 

Article VII. 

Crimes et debts commis directement eontre les 
magistrats, les jures et les officiers de justice 
dans l’exercice ou a l’occasion de l’exercice de 
leurs fonetions, 

Savoir : 

(V/.) Outrages par gestes, paroles, ou menaces. 

( b .) Calomnies, injures, pourvu qu’elles aient 
etc proforces soit en presence du magis¬ 
tral, du jure ou de 1’oflicier de justice, 
soit dans l’eneeinle du Tribunal, ou 
publiees par voie d’afRcbes, d’ecrits, d’ini- 
primes, de gravures, ou d’emblemes. 

(c.) Voies dc fait eontre leur personne, com- 
prenant les coups, blessurcs, et homicide 
volontaire avee ou sans premeditation. 

(d.) Voies dc fait exercces eontre eux ou 
menaces a eux iaites pourobtenir un acte 
injuste ou illegal ou 1’abstention d’un 
acte juste ou legal. 

After Article VI. 

Seront reputes coutraventious et seront rd- 
primds par les Tribunaux Mixtes les actes 
suivants :— 

( a ) Actes commis au prejudice de la sante 
publique et les B.eglements quaran- 
tenaires. 

( b ) Actes de eontrebandc. 

(c) Cruaute exercee eontre les animaux. 

( d ) Vol, et retention illegale des lettres con¬ 
fides a la poste. 

Article VII. 

Meme redaction. 

04 

to 


These to be struck out. British Auxiliary Commission, 
Second Report, p. 3. 


British Auxiliary Commission, Second Report, p. 3. 


TO 


(e ) Abus par un fonctionnaire public de son 
autorite eontre eux dans le memo but. 

( f.) Tentative de corruption exercee diroot e m eat 
eontre eux. 

lq.) j4cu ummu n 4 arten tleawe a m .fage paf «« 
tkmHake paWie en fav e w dW des parties. 


Article VIII. 

Crimes et debts commis directement eontre 
l’execution des sentences et des mandats de 
justice. 

Savoir: 

(a 1 4.ttaquc ou resistance avec violence ou 
V vo i e s de fait eontre les magistrate en 
fonetions, ou les oflicicrs de justice in- 
strumentant ou agissant legalement pour 
] execution des sentences ou mandats de 
justice, ou eontre les depositaires ou 
agents de la force piibliquc charges de 
prefer main-forte a cette execution. 

(b.) Abus d’autorite de la part d’un fonction¬ 
naire public pour empeclier 1 execution, 
(e.) Vol de pieces judiciaires dans ic memo 
but. 

(d) Bris de scelles apposes par l’autorite judi- 
ciaire, detournement d’objcts saisis en 
vertu d’une Ordonnance ou d’un Juge- 

ment. , 

(e ) Evasion de prisonniers detenus en vertu 
d’un mandat ou d’une sentence ct actes 
nui out directement procure cette evasion. 
(/.) Jtecel des prisonniers evades dans le 
meme cas. 


Article VIII. 


(n) et (b.) Meme redaction. 


Oi 

w 


( c \ Yol, detournements, degradations, ou 
destructions de pieces judiciaires dans 
le meme but. 

(d) ( e) et (/.) iKme redaction. 







Eruish Recommendations. 


Present Ueglement, 


Proposed Reglement. 


Add sub-paragraphs (h) and (l) from Article 85 of the 
Egyptian Piojcet; and add in bankruptcy action against fiaudu- 
lcnt Syndic. British Auxiliary Commission, Second Report, 
p. 3. 


Make this Article cover foreign officials in the Egyptian 
set vice. British Auxiliary Commission, Fifth Report, p. 2. 


Article IX. 

J p.y ^1*1 fy) p*) ^J 2 2 fj] ^1II X J U 0|- 
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[ (g.) Eaux teruoignage, faux serment, to us 

faux en ecritures ou par supposition de 
personne, banqueroute simple ou frau- 
duleuse (?) y compris Taction contre 
un Syndic pour fraude dans sa gestion. 
Toutes les fois que le faux ou la fraude 
seraient decouverts soit devant les 
greffes, soit au cours ou a la suite d’une 
procedure devant les Trillunaux Mixtes. 

( h .) lncendie volontaire dans les locaux des 
Tribunaux, greffes, et offices d’kuissiers. 

Article IX. 

Les crimes et delits imputes aux Juges jures, 
officiers de justice, et fonctionnaires etrangers 
au service du Gouvernement Kgyptien, quand ils 
seront accuses de les avoir commis dans Texer- 
cice de leurs fonctions ou par suite d’un abus de 
ees fonctions. 


Outre les crimes et delits communs qui pour- 
ront leur etre imputes dans ces circonstances les 
crimes et delits speciaux sont:— 

(a.) Sentence injuste rendue par faveur ou 
inimitie. 

(b.) Corruption. 

(c.) Non revelation de la tentative de cor¬ 
ruption. 

( d .) Deni de justice. 

( e.j Violences exercecs contre les particuliers. 

(/.) Violation du domicile sans les formalites 
legales. 

(g.) Exactions. 


Insert here fresh Article. British Auxiliary Commission , 
biflh Report, p. 2.\ 


Substitute Article 12? of Egyptian Project. British Auxiliary 
Commission, Second Report, p. 3. 


(h.) Detournements dc deniers publics. 
({.) Arrestation illegale. 

(j.) Eaux dans les sentences et actes. 


Article X. 


After Article IX. 

Crimes et delits imputes aux strangers contre 
la chose publique, savoir:— 

(a.) Corruption. ? . 

( b .) Resistance et outrage envers 1 autorite 
publique. 

(c.) Evasion de detenus. Recedement de cri- 
mincls. 

(d.) Bris dc scelles et enlevement d’effets et 
pieces officielles en depot. 

(e.) Usurpation de titres ou de fonctions. 

(/.) Degradation de monuments. 

(g.) Obstacles apportes aux communications 
telegraphiques. 

(h.) La Traite des Esclaves. 

(i.) La mutation des esclaves stipulee pu- 
bliquement.* 

Article X. 


n 1 _ jijnucition L- nui Bfeebdcuty seat compr is Sont compris sous la designation d’offiders de 
„ ) U:: 4’efLkN^ de jastieey les geeffiersy tes justice: les greffiers,commis-greffiers, huissiers, et 

eeHvwis-feliess as.ermeHtfe, les ieterprStes attaebds toutes autres personnes attacliees memo tempo- 
les kttssHew «efe«e^ mad,«««les pefseeees rairomeut a uu titre quelconque au service des 
.. k.,, . -. ’ aeekk'ntellemeftt pitf d&egatieft da Tfidaaai juridictions mixtes. 

4W se-wdendeH e« d’«* aete d’feaissier. La denomination des magistrats comprend les 

ia ddnommciUeH de ma gis tra ts eempread les asses- membres du Parquet. 


* As regards these offences see Report on the “ Code Penal.’ 









British Recommendations. 


Present Biceement. 


Proposed Reglement. 


Chapitre II. Derogation au Code d'Instruction 
Criminelle dans le Jugement des Contraventions, 
des Crimes, et des Dc'lits a la Charge des Etrangers. 

l cr . Poursuite. 

Article XI. 

Lorsqu’un membrc du Corps Consulaire de- 
nonocra un fait delictueux, a la charge d’un 
Magistrat oud’un officier de justice, le Gouvcrnc- 
ment devra donner lo ordres nccessaires au 
Ministere Public, qui sera tenu de suivre sur la 
denunciation. 

Article XII. 

Toutes les poursuitcs pour crimes et debts 
jferont Iobjet d’uno instruction qui sera soumise 
a unc Cliambrc du Conseil. 


Article XI. 


Meme redaction. 


Article XII. 
Meme redaction. 


See Article XVII, p. 25 


Article XIII. Article XIII. 

•Le Cen-ul 4e l «wt4pe sera- s»«& delai avioe de tewe Le Consul de l’inculpe sera sans delai avisd de 
nwsarte pew emae «h debt mt e nf e eetwe sen ad- toute poursuite pour crime ou debt intente contre 

son administre, ainsi que du fait d’emprisonne- 
ment et du beu de detention. 


§ 2. Instruction. 

Article XIV. 

L’instruction ainsi que les debats auront beu 
dans cebe des langucs judiciaires que connaitra 
l’inculpe. 


Article XIV. 


Meme redaction. 


British Auxiliary Commission, Second Report, p. 3. 
par. 2 of Article 92 of the Egyptian Project. 


Article XV. 

Toute instruction contre un et ranger, ainsi 
que la direction des debats lors du Jugement, 
appartiendront a un magistrat etranger, tant en 
matiere de simple police qu’en matiere criminelle 
ou correctionuelle. 

Article XVT. 

Si l’inculpe d’un crime ou d’un debt n’a pas 
de defenseur, il lui en sera designe un d’oflice, 
au moment de l’interrogatoire it peine de nullite. 


Article XV. 
Meme redaction. 


Article XVI. 
Par. 1. Meme redaction. 


Le Ministere Public pourra etre present a tous 
les actes de l’instruction contradictoirement avec 
le defenseur. 


Article XVII. 

Jusqu’a ce qu'il soit constate qu’il existe en 
Egyptc une installation sulbsante des beux de 
detention, les inculpcs arretes preventivement 
seront livres au Consul innnediatement apres 
Pinterrogatoire ot daus les vingt-quatre lieures 
dc Parrestation au plus tard a moins que le Consul 
n’ait autorise la detention dans la prison du 
Gouvernement. 


Article XVII. 


Power of Consul to visit prison to be exercisable at any 
time. Mr. Reilly , Memorandum IT, par. 92 (7). 


Meme redaction. 


After Article XVII. 

Le Consul aura la faculte d’exiger d’etre 
admis ii visiter son administre detenu dans une 
prison du Gouvernement Egyptian, et de verifier 
l’etat de la prison; il lui sera loisible d’exercer 
cette faculte ii toute heurc tant du jour que de la 
nuit, et sans qu’il v ait besoin d’avis prealable. 





IiKiirsii Recommend vtions. 


PiiEStM Rio ll mini 


Proposed Reglement. 


Article XVII I. 

Le teinoin <|iii refusera de repontlre suit au 
Juge dTnstruction, soit devant un Tribunal du 
Jugement, pourra etre condanme a la peine de 
l’em])visonnenient <jni taiiera d’une semaine a 
un inois en matiere de delit, et qui pourra etre 
portee a trois mois en nutieres de crimes, on, 
en tout cas, a une amende de P. E. 100 a 
P. E. 4,000. 

Cos peines seronl prononeees suivant les cas 
par le Tribunal on la (Jour. 

Article XIX. 

Les seals temoius rpii pourront etre recuses 
sont les ascendants, !<•> descendants, et les freres 
et sceurs do Pineulpe ou ses allies au memo dcgre 
et son conjoint memo di\orcc, sans quo l’audition 
de personnes ci-dessus cntraine nullite lorsquc 
ni le Ministere Public, ni l’ineulpe ne les aira 
rec usees. 

VllTICLE XX. 

I jjorsque dans le cours d'uno instruction il y 
j aura lieu de praceder a une visite domieiliaire. 

! le Consul de l’ineulpe sera aviso. 

1 II sera dresse proces-A erbal de l’avis donne au 
| Consul. 

i C’opie <iu proves- \ erba! m ra laissee au Consulat 
au moment de ITotcrpcHaiion. 

Yktiole XXI. 

Hors b* cas de flagrant delit, ou d’appel de 
gecours de l’interieur, Tentree du domicile pen- 


Article XVIII. 
Meme redaction. 


Article XIX. 
Meme redaction. 


Article XX. 
Meme redaction. 


Article XXI, 
Meme redaction. 


la unit ne pourra avoir lieu qu’en presence I 
lonsul ou de son delegate, s’il ne l’a pas j 


daut la nuit ne pourra avc 
du Consul ou de son dt 
autorisee hors sa presence. 


§ 3. Reglement de la Competence dans les Confiits 
de Juridiction. 

Article XXII. ; 

Trois jours avant la reunion de la Chambre du 
Conseil, la coimnunication des pieces de^ l’in- 
struction sera faite au greffe, au Consul ou a son 
delegate. 

II devra, sous peine de nullite, etre delivre au 
Consul expedition des pieces dont il demandera 
I copie. 

| Article XXIII. 

Si, sur la communication des pieces, le Consul 
de l’ineulpe pretend que Pallhire appartient a 
sa juridiction, et qu’elle doit etre deforce a son 
Tribunal, la question de competence, si elle est 
contestee par le Tribunal Egyptien, sera sotunise 
a l’arbitrage d’un Conseil compose de deux Con- 
scilleis ou Juges, designes par le President de la 
Cour, et dc deux Consuls choisis par le Consul de 
l’ineulpe. 

Article XXIV. 

Loisque ie Juge d’ Inst ruction et le Consul 
insuuiront en meme temps sur le menu' Iait, si 
Pun ou l’autre ue eroit pas devoir se reconnaitrc 
incompetent, le Conseil des Confiits devra etre 
reuni pour regler le differend a la demande de 
Pun des deux. 

11 est bien etuendu que le conflit ue pourra 
jamais etre souieve par le Juge d’Instruction a | 


Article XXII. 
Meme redaction. 


Article XXIII. 


Meme redaction. 


Article XXIV. 


Meme redaction. 







British Recommendations. 


Present Recrement. 


Article XXX. 

La liste definitive sera dressee par lc Corps 
Consulate sur les listes partielles cn proeedant 
par voie d’ebmination, jusqu’a ce que lc total des 
jures atteignc et n’excede pas le nombre de 
250. 

Article XXXI. 

Cliaque nationality pourra avoir un maximum 
de trente jures et un minimum de dix-lmit jures, 
pourvu (pie, dans ee dernier cas, la composition 
de la nationalite le permettc. 

Article XXXII. 

La liste des assesseurs eorrectionnels sera 
formec par le Corps Consulaire sur la liste des 
jures. 


PllOPOsLD Regdement. 


publics eondamnes pour detournement, et 
tons ceux qui a raison de tout autre debt 
auront etc eondamnes a plus d’une annee 
d’emprisonnement. 

(e.) Les faillis non rehabilites, les interdits, et 
les pcrsonnes pourvues d’un Conseil Judi- 
eiaire. 

( d .) Les magistrats, olliciers de justice, et 
tous autres fonctionnaires ou employes 
du Gouvernement dcstitues en vertu 
d’une decision judiciaire. 

(e.) Ceux qui ne savent ni lire ni ecrire. 

(/.) Les domestiques et gens de service a 
gages. 

Article XXX. S 

Meme redaction. 


Article XXXI. 
Meme redaction. 


Article XXXII. 
Meme redaction. 




Article XXXIII. 

Le minimum des assesseurs sera de six, et le 
Tn^i Yimmu de douze par nationalite. 

Article XXXIV. 

Lorsqu’un debt eorrectionnel dcvra etrc juge 
dans une ville oil il ne sc tromeia pas. un 
nombre suffisant d’assesscurs grangers, la Com 
designera les asscssems du Tribunal voism qm 
devront venir sieger. 

Article XXXV. 

Les assesseurs et jures qui ne eomparaitront 
pas pour rempbr leurs functions seront con- 
damnes nar le Tribunal ou la Cour, sun ant le. 
cas d une amende de P. E. 200 a P. E. 4,000, a 
moins d’excuse legitime. 

7. Execution. 

Article XXXVI. 

.Tusqu’ii ee qu’il soit constate qu’une installa¬ 
tion suffisante des beux dc detention existeicell - 
ment en E^vpte, les eondamnes a 1 empnsonnt- 
Sent seront, si le Consul le demande, detenus 
dans les prisons Consulaircs. 

Article XXXVII. 

Le ConsuL dont l’acbninistre subira sa peine 
dans les etabbssenients du Gouvernement bg>p- 
tien aura le droit do visiter les beux de detention 
et d’en verifier 1 etat. 

Article XXXVIII. 

En cas dc eondamnation a la peine capitale, 
MM. les Picprescntants des Puissances amont la 
fannltd de rcclamer leurs admimstres. 


Article XXXIII. 
Memo redaction. 

Article XXXIV. 
Meme redaction. 


Article XXXV. 
Meme redaction. 


CO 


Article XXXVI. 
M6me redaction. 


Article XXXVII. 
Meme redaction. 


Article XXXVIII. 
Meme redaction. 



lECOMMEXDATIONS. | PRESENT RkGEEMEXT. j PROPOSED ReGLEMENT. 
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No. 24. 

Ei/rZ Granville to Baron Solvyns. 

M. le Ministre, Foreign Office, April 20, 1882. 

I HAVE the honour to acknowledge the receipt of your note of the 7th instant on 
the subject of the composition of the Mixed Court of Appeal at Alexandria, and to state 
that Her Majesty’s Government must reserve their opinion on the question until the 
consideration of the proposed Judicial Reforms in Egypt is resumed by the Powers. 

I have, &c. 

(Signed) GRANVILLE. 


No. 25. 

M. Rochussen to Count dc Bylandt.—(Communicated to Ear! Granville by Count de Bylandt, 

April 21.) 


M. le Comte, La Haye, lc 17 Avril, 1882. 

LES rapports que vous avez hicn voulu m’adresser au sujet de la juridiction mixte 
en Kgyptc, en dernier lieu cclui du 14 courant, m’ont inspire un legitime interet. 

11 vous est connu que cctte grave question de la Reforme Judiciaire en Kgypte a ete 
des lc ddhut 1’objet dc toutc la sollicitude du Gouvcrncmcnt Necrlandais. 11 a fait tout 
cc qui etait en lui pour assurer a cette salutairc institution un sneers durable et de 
solides bases. 

Quaml la discussion au sujet des modifications que reclame l’organisation actuelle 
des Tribunaux Internationaux sera reprise, le Cabinet de La Haye s’estimera heureux dc 
concourir a une solution qui puisse donner a tous les intdrets engages des guaranties 
equitablcs. 

Precisemcnt puisque tel est le prineipc que nous avons adopte et auquel nous 
dcsirons restcr fideles, je crois devoir no laisser suhsister aucun doulc sur un point 
qui a ete diversement apprecie par les Puissances intercssces, C’est de la composi¬ 
tion dc la Cour d’Appel a Alexandrie que je veux parler, et du vote rendu a cot 
egard par la Conference dans sa seance du 11 Janvier, 1881. Sans rentrer dans la 
discussion dc detail, je crois utile de declarer d’avance que le Gouvcrncmcnt du Roi no 
pourra conscntir a aucun arrangement qu’il n’ait etc mis a memo d’examincr et de 
discuter prealablemcnt avee une entiere liberte, et que tout partieuliercmcnt il devra 
refuser son concours it de nouvellcs dispositions qui, it l’exclusion des Pays-Bas, feraient 
sieger dans cette Cour un magistrat apparlenant a une nationalite dont les intends 
de commerce et dc navigation dans ces parages scraient moins importants que les 
notres. 

Nullc Puissance n’a des interets aussi considerables de cc genre ii faire valoir (pie la 
Cramle-Bretagne. Mais aussi, plus d’unc Grande Puissance n’occupe a cet egard line 
place aussi importanle que les Pays-Bas. 11 on resulte pour notre patric, a cote de 
la question d'interet, une question de legitime influence ii preserver, un devoir pour le 
Gouvcrncmcnt qu’il ne saurait perdre dc vue, sans froisscr de justes susceplibilites 
nationalcs. 

La parfaitc cordialite qui marque si hcurcuscmcnt nos rapports actucls avee la 
Grande-Bretagnc m’a inspire la pcnsec de faire connattrc au Cabinet de St. James les 
sentiments qui continucront de nous guider dans cette grave affaire. J’espfire hicn qu’il 
voudra y donner son entiere et bienvcillante attention, et c’est dans cc but que je vous 
invite, M. le Comte, a donner lecture de la presente a Lord Granville et d’en laisser copie 
h sa Beigneurie. 

En memo temps j’ai l’honncur, M. le Comte, de vous loiterer, &c. 

(Signe) ROCHUSSEN. 
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No. 27. 

Earl Granville to Sir E. Mulct . 

(No. 99.) 

Sir, Foirign Office, April 27, 1SS2. 

MR. COOKSON, in Iris despatch No. 138, Political, of the 20th ultimo, states the 
objections which exist to carrying out the suggestion contained in my despatch No. 56 
of the 24th Februaiy, that the Egyptian Government should be pressed to extend the 
pecuniary limit of the jurisdiction of the new Delegation at Mansourali. [ have, 
however, to point out that my despatch also referred to the necessity for the immediate 
establishment of the other Delegations, which was the condition upon which Her 
Majesty’s Government agreed to the abolition of the Mansourali Court; and I am of 
opinion that it is very desirable to call the attention of the Egyptian Government to this 
subject without delay. 

I am, &o. 

(Signed) GItANVILLE. 


No. 28. 

Sir E. Mulct to Earl Granville.—(Received May 2.) 

(No. 194.) 

My Lord, Cairo, April 24, 1SS2. 

I HAVE the honour to inform your Lordship that at the last meeting of the British 
Auxiliary Commission for Judicial Reform, Mr. Scott called the attention of the Com¬ 
mission to the fact that the Mixed Courts at present enjoy only a yearly existence, and 
he pointed out that this provisional plan was not necessary to the pending reforms, which 
might be admitted at any time when finished. He, therefore, proposed that the question 
of the prolongation of the Mixed Tribunals for a further period of five years should be 
submitted to Her Majesty’s Government, the present system being productive of incon¬ 
venience and uncertainty. 

The Commission shared the view of Mr. Scott, and I, therefore, undertook to bring 
the matter separately before your Lordship. 

I have already in my despatch No. 1GG of the 4tli instant mentioned that a rumour 
exists that the continuance of the Tribunals may not find favour with certain of the 
party now' in power. It is on this account especially desirable that their precarious 
existence should be changed into something more permanent. Any interruption of the 
working of the system would not only suspend the administration of justice, but it would 
also endanger the validity of an enormous number of mortgages and other registered 
contracts concerning land. There arc several millions of European capital which thus 
depend on the steady working of the Tribunals. 

The first period of five years would have been renewed for a similar period at the 
close of 1880 had not the International Commission been sitting. 

It is a question for consideration whether the Khedive could issue a Decree at the 
request of the Great Powers, leaving the minor Powers to accept or not, as they choose. 
I mention this because, if negotiations are opened with the minor Powers on the subject, 
it is nearly certain that they will endeavour to make various conditions which will render 
the attempt to arrive at a combined understanding for the simple prolongation for five 
years abortive. 

I have, &c. 

(Signed) EDWARD B. MALET. 
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No. 29. 

Sir E. Maid to Earl Granville .— (Received May 2.) 

(No. 195.) 

My Lord, Cairo, April 24, 1882. 

I HAVE the honour to transmit herewith to your Lordship :— 

(a.) The minutes of the sittings of the British Auxiliary Commission on Judicial 
Reform, from the 17th December to the 20th instant, both inclusive. 

(b.) The Report of the Commission on the Codes of the Egyptian Mixed Tribunals. 
(c.) The Appendix to the Report. 

(d.) The “ Reglement d’Organisation ” annotated in accordance with the desire 
expressed in your Lordship’s despatch No. 33 of the 31st January. 

The documents are transmitted in a covering despatch from Mr. Maine, Secretary to 
the Commission, of which a copy is also inclosed. 

The Report on the Codes has been drawn up by Mr. Scott, each section being 
successively submitted to the Commission, examined and adopted. In the final meeting 
of the Commission I proposed a vote of thanks to Mr. Scott for his labours, which will, 
I am sure, be duly appreciated by your Lordship. 

I have, &c. 

(Signed) EDWARD B. MALET. 


Inclosure in No. 29. 

Mr. Maine to Sir E. Mulct. 

Sir, Alexandria, April 22, 1882. 

I HAVE the honour to inclose the following papers :— 

(a.) The minutes of the British Commission on Judicial Reform. 

(b.) The Report of the Commission on the Codes of the Egyptian Mixed Tribunals, 
(c.) The Appendix to the Report. v 

(d.) The “ Reglement d’Organisation ” altered and redrafted in compliance with 
Lord Granville’s instructions. 

I have, &c. 

(Signed) C S. MAINE, Secretary. 


No. 30. 

Earl Granville to Count de Bylandt. 

M. lc Ministre, Foreign Office, May 3, 1882. 

I HAVE the honour to acknowledge the receipt of the note on the subject of the 
organization of the Mixed Tribunals in Egypt which you have been good enough to 
communicate to me on the 21st ultimo, and to state that Her Majesty’s Government 
must reserve their opinion on the question until the consideration of the proposed Judicial 
Reforms is resumed by the rowers. 

I have, &c. 

(Signed) GRANVILLE. 


No. 31. 

Sir E. Malet to Earl Granville.—(Received May 10.) 

(No. 201.) 

My Lord, Cairo, April 27, 1882. 

I HAVE the honour to transmit herewith to your Lordship a Memorandum on 
the French Law of Patents drawn up by Mr. Law for the British Auxiliary Commission 
for Judical Reform, hut sent in too late for their use. 

As a Law on this subject may ultimately he applied to Egypt, I have the honour 
to inclose the Memorandum to your Lordship for reference in case of need. 

I have, &c. 

(Signed) EDWARD B. MALET. 







Inclosure in No. 31. 

Memorandum by Mr. Law on the French Law of Patents, and its applicability to Egypt. 

1. What is a “ Brevet d'Invention ?” 

TEE “ Brevet cl’Tnvention ” is a document issued by the Government to a person 
who claims to have made an industrial discovery, or invention, for the purpose of 
securing to the claimant, under different conditions, and for a certain period, the sole 
right to use and to work his invention or discovery. 

2. Jurisdiction and Sanctions. 

The Law respecting Patents (“Loi sur ics Brevets d’lnvontion ”) is dated the 5th 
July, 1811, and the jurisdiction in actions respecting patents is settled by the Law of 
the 25th May, 183^, entitled “ Sur les Jugos de Paix ” (“ Bespceting Justices of tlic 
Peace '). '1'he 20th section of this Law provides that actions to try the validity of 

patents shall he brought before the Civil Court of Pirst Instance, where also may be 
raised the questions of expiry and forfeiture, but actions for infringement shall be 
brought before the Correctional Courts. Actions seeking damages for infringe¬ 
ments may be brought before the Tribunal Civil, the Tribunal de Commerce, or the 
Juge do Paix, and the proper form is determined according to the ordinary 
rules. 

The Law of the 7th January, 1701, inflicts a fine upon the offender for the “delit ” 
of “ contrefaipon.” It belongs to the Tribunal Correctionnol to pronounce the line on the 
prosecution by the Ministcrc Public, after complaint by the injured party. "When a 
patent lias been brought before the Correctional Court, that Court becomes competent 
to pronounce on the validity of the patent, on its ownership, and its forfeiture. 

3. Conditions. 

There are four conditions essential to a xalid patent: (1) it must have been 
granted in respect of an invention or discovery ; (2) the invt ntion or discovery must 
be new; (3) and must be “ indusirielle ” in character ; (1) must not be prejudicial 
to public order and security, or opposed to morality or the laws of the land. Shortly, 
these conditions are expressed by saying that no patent can be granted except for a 
discovery or invention, new, mercantile, and lawful. The invention may be a new 
product or a new r result, or new means of producing a known product or a known 
result. The invention may be worthless, but protection of patent subsists. 

By section 3 of Article 1 of the Law of 1841 it is provided that neither pharma¬ 
ceutical preparations nor remedies of any kind can be patented, and all financial plans 
are also incapable of being patented. It has been decided that all purely intellectual 
inventions, such as a new method of teaching to read, are not “ industriellcs,” and con¬ 
sequently arc not capable of patent. But a new chemical preparation, though capable 
of being used medicinally, may be patented, if used in any arts or manufactures. 
Publication will, under certain circumstances, deprive an invention of novelty so as to 
render it unfit for a patent. The prohibition of a patent to medicines extends to 
veterinary preparations. The Government also issue patents of improvement 
(“brevets de perfectionncment ”). 

4. Duration. 

As regards duration, there are three classes of patents—the first lasts five years, 
and the applicant must pay 500 fr. as duty; the second lasts ten years, and the duty is 
1,000 fr.; whilst the third, lasting fifteen years, is subject to a duty of 1,500 IV. In 
all cases the duty is payable by yearly instalments of 500l‘r., under penalty of forfei¬ 
ture if the grantee allows an instalment to be in arrear. 

5. Respecting Applications for Patents, and Method of granting them. 

Every applicant must lodge at the Prefecture of his residence, under seal— 

(1.) IP ■. application, addressed to the Minister of Agriculture and Commerce; 

(2.) A description, in the Erencli language, of the invention for which the patent 
is sought; 

(3.) Such drawings, samples, patterns, &e., as may be necessary to make tho 
description intelligible; 
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(4) A catalogue of the documents and articles deposited. 

This deposit is certified by an entry in a register kept for tbe purpose. The entry 
must be signed by the applicant, and a certificate of this registration is issued to him 
on payment of the stamp dues. The description must not refer to any weights or 
measures other than the legal ones; and all drawings must be made in ink on a 
metrical scale. All the documents must be signed by the applicant. The duration ot 
the patent is counted from the day wdicn the specifications are lodged. When these 
formalities have been complied with, tlic Minister issues an order, whereby the com¬ 
pliance with all the formalities is attested. This order constitutes the Letters Patent, 
which neither insure the validity of the patent, nor guarantee the novelty or value of 
the invention, nor the accuracy of the specification. No charge is made for tbe certi¬ 
ficate of patent, but all subsequent office copies cost 25 fr. each. 

Every application which does not comply with these conditions must be rejected, 
in which case half the sum paid belongs to the Treasury; but if the applicant.should 
renew his application within three months from the date of the notice of rejection, 
then all sums already paid will be taken into account and deducted from .the fees. 
Every patentee can assign bis rights, either wholly or partially; but the assignment, 
whether made gratuitously or for valuable consideration, can be made only after 
payment in full of the fees, and must be by “actc notarie ” copies. 

G. Respecting Nullity and Forfeiture. 

All patents are void which do not fulfil the conditions already mentioned as 
essential. Causes of forfeiture are:— 

(1.) Neglect to discharge the annual instalment of duty before the beginning of 
each year. 

(2.) Neglect to work the invention in France within two years of signature of the 
patent, or omission to w'ork continued during two years. 

(3.) Importation from abroad by patentee of articles resembling those covered by 
his patent. 

There is a fine for claiming a patent which has not been granted ; and a patentee 
who omits to intimate that his patent is not guaranteed by Government is also liable 
to a fine. 

Any person interested may bring an action before the Civil Court to cause a 
patent to be declared void or forfeited. 

The application of this Law' in Egypt would, I think, only be possible if a 
Registration Office in connection with tbe Mixed Courts should be founded, and all 
jurisdiction respecting patents conferred upon those Courts. 

The inventor, or his assignee, might address his demand in the first instance to 
one of the Ministers—say the Minister of Justice—who would.grant or refuse the 
patent, being guided in his decision by the principles laid down in the Law; and, in 
case of refusal, tlic petitioner should be entitled to summon the Minister before the 
Courts to show cause why a patent should not be granted. The whole expense of 
these proceedings, whatever might be the result, would have to be borne by the 
petitioner. 

The petitioner, having obtained the authorization of the Minister—given either 
of his ow r n accord or pursuant to Judgment of the Court—would be entitled to 
register such authorization after payment ot the fees, and the Registrar would issue a 
certificate of the patent. 

It would be well, perhaps, to place on the list of things not capable of being 
patented all warlike inventions; perhaps some other additions would be found 
necessary. 

All petitions should be addressed to the Minister, and not to any subordinate m 
the provinces. As the Minister’s official residence would be in Cairo, all questions of 
patent between the Government and the petitioner or patentee should be triable in 
Cairo only. But infringement of patent right, when committed in Egjpt, would be 
cognizable by the Court of the defendant s residence. In older to protect the 
Egyptian Treasury, the Courts should refuse to grant any protection against imitations 
to an article not patented in Egypt, though, of course, the fraudulent use of a manu¬ 
facturer’s name might be absolutely forbidden. The registration of trade marks might 
secure protection for their owners. 
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No. 32. 


(No. 222.) 
My Lord, 


Sir E. Malet to Earl Granville.—(Received May 16.) 


• TTiArrii . , . , , Cairo, May 6, 1882. 

1 HAVE the honour to inclose herewith a copy of a Circular addressed to me by 
Moustapha Fehrny Pasha, Minister for Foreign Affairs, transmitting a copy of the 
Decree modifying Articles 183 and 181 of the Egyptian Code, reducing the legal rates 
o in cios o 7 pci cent, in civil cases, and to 9 per cent, in commercial cases, wliicli 
was inclosed in my despatch No. 172 of the 8th ultimo. 

I have, &c. 

(Signed) EDWARD B. MALET. 


Inclosure 1 in No. 32. 


Moustapha Fehrny Pasha to Sir E. Malet. 


M> , . Caire, le 3 Mai, 1882. 

• i Cm ‘ n ] airo , du 6 ;Tuillct, 1881, son Excellence Fakhry Pasha, Ministre par 

interim des Affaires Etrangercs, a cu l’honncur dc vous prior do soumettre a la haute 
approbation do votre Gouvcrnement un projet tondant a modifier les Articles 183 et 181 
du Code Civil pour reduire l’intcret moratoire a 7 pour cent en matiere civile, et 
a J pom* cent en matiere commcrciale, tout on laissant subsister V Article 185 du meme 
cent 1 a * ,r ^ S lilltdr ^ conventionnel ne pout jamais etre superieur a 12 pour 


loutes les Puissances Signataires dc la Reforme out npprouve I’opportunite de 
cette modification, necessity par la situation economique du pays, ct out notifie au 
trouvornenicnt de Son Altesso lour adhesion otKoielle. 

lienee, Son Altesso le Khedive a nmdu un Deere!, en date du 0 Avril, 

■ 3w, niodiliant les Articles 183 et 181 du Code Civil Kgyptien, ('( ivduisant, coinme 
dess us, lc taux do l’interet moratoire. 

J ’ ai . riionneur de vous tmnsmettro, ei.joint, le Deoret dont il s’agit, on trois 
exemphures, eliacun dans Tune des laugucs judiciaires aux fins do I’Arliele 35 du 
litre r r du liegleinent d’Organisation Judiciaire pour les Proc6s Mixtes. 

Veuillez, Ac. 

Lc Ministre des Atlaires Etmngeves, 

(Signe) MOUSTAPHA FEIIMY. 
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Inelosurc 2 in No. 32. 

Decvet de Son Altesse le Khedive portant Modification des Articles 183 et 184 du 

Cede Civil. 

NOUS Khedive d’Kgypte, 

AM le lleglemout d’Organisation Judiciaire pour les Proees Mixtes: 

Vu les Articles 12, 183, et 181 du Code Civil; 

Apr5s accord intervene entro noire Gouvcrnement et les Puissances qui out 
adhere a la Iteforme Judiciaire; 

Sur la proposition de noire Ministre de la .Justice, ct l’avis conforme de notre 
Conseil des Ministrcs; 

Decrdtons: 

Article l 11 . Les Articles 183 et 181 du Code Civil sont modifies ainsi qu’il 
suit: ~ 

“Art. 183. Saul convention eontrairc, lc taux dc l’interet sera de 7 pour cent en 
matidre civile.” 

“Art. 181. Sauf convention eontrairc, il sera dc 9 pour cent on matiere com- 
merciale.” 

Art. 2. Cos nouvelles dispositions entreront en vigueur un mois apres la publica- 
tion qui en sera laite dans les formes prevucs par TArticle 35 d’Organisation Judiciaire 
pour les Proees Mixtes. 


Art. 3. Notre Ministre de la Justice est charge dc l’execution du present 
Ddcrct. 

Fait au Palais d’Abdin, lc 0 Avril, 1882. 

(Signe) MEI1EMET TEWFTK. 

Par le Khedive: 

Le President du Conseil des Ministrcs, 

(Signe) Mahmoud Samy. 

Le Ministre de la Justice, 

(Signd) Moustapha Fehmy. 


No. 33. 

Sir E. Malet to Earl Granville.—(Received September 27.) 

(No. G27.) 

My Lord, Alexandria, September 13, 1882. 

I HAVE the honour to inclose herewith a copy of a Memorandum which 1 have 
given to the Khedive to-day on the necessity of reforming the administration of justice 
to natives, and urging the employment of foreigners in native Courts. 

I have, &c. 

(Signed) EDWARD B. MALET. 


Inclosure in No. 33. 

Memorandum. 

IT is of the highest importance that the Khedive’s Ministers should press on the 
work of establishing native Courts of Justice in which the law is fearlessly and equally 
administered. There is a general feeling at the present moment that the first thing to 
do is to constitute a strong Government, and the popular idea of a strong Government 
is one which shall punish acts and oven opinions which arc adverse to its policy and 
aims. To enable it to do this, all that is wanting is a disciplined and obedient army, 
and a corps of high officials at the different seats of provincial government, who will 
execute the orders they receive without question and without hesitation. 

There is, indeed, l'ttle doubt that, in the present and past condition of Egypt, a 
Government of this nature is the only one which can give a sense of security to the 
monied classes, especially to foreigners, whose prescnco in Egypt is a necessity and a 
benefit. 

Yet such a system in reality possesses no guarantee of durability, and is odious in 
itself. It is the continuation of the system of government which existed under 
Mchcmet Ali and under Ismai'l Pasha. The power which they held is merely trans¬ 
ferred from the Viceroy to the Co\eminent, The two Pashas mentioned show its 
efficiency and its vice, and prove its weakness. Under Mehemet Ali, Egypt was raised 
to prosperity and a place among nations. Under the Khedive Ismail, it was nearly 
ruiued, and passed under the tutelage of foreign Powers. Governments are more 
transient than Rulers, and foroiiOAvhiehmayii.se such a power Avisely there Avill he 
several which Avill use it badly. The rapidity of the destruction Avhich an ignorant 
Government possessing such power can inllict upon the country has been shown by 
recent events. Yet, until justice is administered in Egypt as it is administered in 
Europe, there is no escape from this system. 

Those avIio say that, the Egyptians can only he ruled with a hard hand, and there¬ 
fore advocate such a mode ol‘ government, forget that there is no harder hand than 
that of justice itself, and that it is the Avant of the stern and immutable arm of the Iuav 
Avhich allows crime, fraud, and sedition to flourish. 

Yet there is absolutely no hope that justice Avill be administered as long as the 
Judges arc not independent. They cannot be independent as long as they are not safe 
and fearless; and though it may be possible to make an Egyptian Judge safe, the e 
avIio knoAV the race Avill all agree that education and tradition render it avcII nigh 
impossible for him to he fearless. A long system of forced dependence cm the caprice 
of those in poAver, if continued for generation upon generation, stamps the general 
mind. It is not in human nature suddenly to throw off a tear which, though circum¬ 
stances justifying it have ceased, has been a part of education from childhood. It may 
be that, in a fcAV years hence Egyptians Avill be found avIio have broken these bonds. 
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and who are capable of administering justice as the law prescribes. There are such at 
the present moment, though not of sufficient standing or experience at once to he 
intrusted alone with the office of Judges ; hut they may he trained to it by having at 
their side men who have learnt the duties and the dignity of the office in countries 
where the proper administration of justice is already recognized as the only sure 
guarantee of the liberties of the people and the freedom of the nation. 

Until the Egyptian Government is convinced of this fact, and will establish Courts 
in which foreign Judges sit side by side with native Judges to insist upon the same 
meed of justice being dealt to the rich and the poor, without hope of favour or appre¬ 
hension of disgrace, there can be no prospect of a durable or a tolerable form of 
government existing in Egypt. Until this is done, all financial reforms, all adminis¬ 
trative reforms, all military reforms, will be of no avail; they will not render the 
future in the slightest degree more secure than the past for any length of time worthy 
of consideration in the history of a nation; it will be simply building for ever on 
foundations of sand. 

(Signed) EDWAllD B. MALE! 1 . 

Alexandria, September 13, 1882. 


No. 34. 

Ear\ Granville to Sir E. Malet. 

(No. 343. Ext. 498.) 

Sir, Foreign Office, October 5, 1882. 

1 HAVE received your despatch No. 627 of the 13th ultimo, respecting the reform 
of native Tribunals, ancl inclosing a Memorandum which you have submitted to the 
Khedive on the subject of the employment of foreigners in native Courts. 

Her Majesty’s Government approve your action in this matter. 

111111 reference to the reform of native Tribunals, you should urge strongly on the 
Egyptian Government the necessity for some public declaration on their part; 
and I request that you will send to me the scheme for the employment of foreigners 
in those Tribunals. 

I am, &e. 

(Signed) GRANVILLE. 


No. 35. 

Sir E, Malet to Earl Granville.—(Received October 11, 3 r.M.) 

(No. 512.) 

(Telegraphic.) Cairo, October 11, 1882, 2’30 r.M. 

YOUR Lordship’s telegrams No. 498 of 5th instant and No. 500 of 9th instant. 
Reform of native Tribunals. 

The project inclosed in my despatch No. 338 of November last will be considerably 
modified. It is now intended to adopt as nearly as possible the same Codes as those at 
present used by the Mixed Courts. 

The appointment of European Judges has been decided by the Council of 
Ministers. They will bo named to the Courts of Eirst Instance at Cairo and 
Alexandria, and to the Courts of Appeal and Revision. 

I will send the now scheme as soon as it is drawn up. 


No. 36. 

Sir E. Malet to Earl Granville.—(Received by telegraph, October 11.) 

(No. 688. Ext. 512.) 

My Lord, Cairo, October 11, 1882. 

WITH reference to your Lordship’s telegrams of the 5th and 9th instant 
respecting the proposed reform of the Native Tribunals in Egypt, 1 have the honour 
to inform your Lordship that the project of reform which was inclosed in my 
despatch No. 338 of the 21st November last will be considerably modified. 
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It is now proposed that the Codes to be used in the Native Tribunals shall be as 
nearly as possible identical with those at present in force in the Mixed Courts. The 
Egyptian Council of Ministers has moreover decided upon the appointment of 
European Judges, who will be named to the Courts of First Instance at Cairo and 
Alexandria, as well as to the Courts of Appeal and Revision. 

I shall have the honour of forwarding this new scheme to your Lordship as soon 
as it has been definitely drawn up. 

I have, &e. 

(Signed) EDWARD B. MALET. 


No. 37. 

Earl Granville to Sir E. Malet. 

(No. 515.) 

(Telegraphic.) Foreign Office, October 16, 1882, 3T0 P.M. 

REMIND Egyptian Government that steps should be taken to till vacancy in 
Court of Appeal caused by resignation of Mr. Scott. 


No. 38. 

Sir E. Malet to Earl Granville.—(Received October 18, 5’30 P.M.) 

(No. 529.) 

(Telegraphic.) Cairo, October 18, 1882, 4‘30 P.M. 

MINISTER of Justice notifies to me the resignation of Mr. Scott, Judge of the 
Court of Appeal, and states that he proposes to promote Mr. Herbert Hills, now Judge 
of the Court of First Instance at Alexandria, to the Court of Appeal, in Mr. Scott’s 
place. 

I have replied that I have referred the question to your Lordship. 


No. 39. 

Sir E. Malet to Earl Granville.—[Received by telegraph, Octobev 18.) 

(No. 716. Ext. 529.) 

My Lord, Cairo, October 18, 1882. 

I HAVE the honour to inclose herewith a copy of a note from the Egyptian 
Minister of Justice, notifying to me the resignation of Mr. Scott of his post as Judge 
of the Court of Appeal, and stating that he proposes, with the approval of Her 
Majesty’s Government, to appoint as his successor Mr. Herbert A. Hills, who is now a 
Judge of the Court of the First Instance at Alexandria. 

I have also the honour to transmit herewith a copy of my reply. 

I have, &c. 

(Signed) EDWARD B. MALET. 


Inclosurc 1 in No. 39. 

Fahhry Pasha to Sir E. Malet. 

Mon cher Ministre, Le Caire, le 18 Octobre, 1882. 

MR. SCOTT m’ayant adresse sa ddmission de Conseillcr a la Cour d’Appcl Mixte 
d’Alexandria, j’ai l’intention de proposer par voie d’avanccmcnt pour le siege qu’il 
oecupait l’un des Magistrats de Premiere Instance, appartenant, comme lui, a la 
nationalitd Anglaise, ct de choisir Mr. Herbert A. Hills, Jugc au Tribunal Mixte 
d’Alexandria. 

Tout an apprdciant les services do M. le Juge Anglais Law, du Tribunal du Caire, 
je serai heureux de rdcompcnser ainsi les services non moins utiles et phis aneiens do 

Mr. Hills. 

J’ai l’lionneur de vous prior, mon clicr Ministre, de vouloir bien me fairc con- 
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naitre si vous n’avcz, commo jo l’espbrc, aucune objection a formuler contre ce 
cboix. 

Yeuillcz, &c. 

(Signd) FAKHRY. 


Inclosure 2 in No. 39. 

Sir E. Malet to Fakliry Pasha. 

Mon chcr Ministre, Caire, lc 18 Octobre, 1882. 

EN reponse a votre note en date d’aujourd’hui, m'intorniant quo Mr. Scott ayant 
donne sa demission de Conseillcr a la Cour d’Appel Mixte, a Alcxandrie, vous pro¬ 
pose/, par voie d’avancement Mr. II. A. Ilills, Juge an Tribunal d’Alcxandrie 1 , je 
m’empresse de vous informer quo i’ai refere par telegraphe a Lord Granville la pro¬ 
position de votre Excellence. 

Yeuillez, &c. 

(Signe) EDWARD B. MALET. 


No. 40. 

Earl Granville to Sir E. Malet. 

(No. 522.) 

(Telegraphic.) Foreign Office, October 20, 1882, 7'30 p.m. 

YOUR telegram No. 529 of yesterday. 

Iler Majesty’s Government concur in selection by Egyptian Government of 
Mr. Herbert Ilills to succeed Mr. Scott as Judge of the Court of Appeal. 


No. 41. 

Sir E. Malet to Earl Granville.—(Received October 30.) 

(No. 502.) 

(Telegraphic.) Cairo, October 30, 1882. 

MINISTER of Justice informed me Ibis afternoon that Mr. Ilills has been 
appointed Judge of Court of Appeal, in room of Mr. Scott; and Mr. Wallis Justice of 
Court of First Instance, in place of Mr. Hills. 


No. 42. 

Earl Granville to Consul Wallis. 

(Telegraphic.) Foreign Office, October 31, 1882, 7 - 30 i\m. 

THE Egyptian Government have appointed you Judge of Court of First Instance. 


No. 43. 

Earl Granville to the Earl of Duffer in. 

(No. 4.) 

My Lord, Foreign Office, November 3, 1882. 

I HAVE to call your Excellency's special attention to my despatch to Sir E. 
Malet No. 319 a of the 9th ultimo relative to the question of the reform of the Native 
Tribunals. 

Her Majesty’s Government art' awaiting a draft scheme of reform which they 
understand has been prepart'd in Egypt, and they are anxious that you should give 
the subject your early attention. 

I am, &c. 

(Signed) GRANVILLE. 
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No. 44. 

Earl Granville to Sir E. Malet. 

(Telegraphic.) Foreign Office, November 14, 1882. 

INQUIRE whether Egyptian Government have any proposition to make 
respecting a further extension of the period of duration of the Mixed Tribunals, 
which expires on the 1st February next. 


No. 45. 

Earl Granville to Sir E. Malet. 

(No. 413. Ext. 571.) „ . _ 7 ,, 

gj v Foreign Office, November 14, 1882.. 

’ in accordance witli the terms of the Decree, a draft of which was inclosed in 
V our despatch No. 340 of the 21st November last, the period of duration of the Mixed 
Tribunals will expire on the 1st February next, and I have to instruct you to inquire 
of the Egyptian Government whether they have any proposition to make with regard 
to a further extension of the period above mentioned. 

I am, &c. 

(Signed) GRANVILLE. 


No. 46. 

Sir E. Malet to Earl Granville.— (Received November 15.) 

Mv Lm'd^ Cairo, November 2, 1882. 

" AVI Til reference to mv despatch No. 40 of the 1st February last, I have the 
honour to inclose copy of a note from Cherif Pasha containing a draft Decree for the 
extension of the Mixed Tribunals for five years from the 1st February, 1883 

Tlis Excellency explains that this extension will give greater stability to tin. 
International Courts, and that it is especially stipulated that any reforms which may 
be found necessary can be introduced prior to the expiration of the penod 

I venture to add that I am strongly in favour of the extension tor five years m 
lieu of an annual prorogation, and that a similar opinion was entertained by the 
members of the British Auxiliary Judicial Commission when the subject uns 
discussed at the beginning of the year. 

I have, Ac. 

(Signed) EDWARD B. MALE 1\ 


Inelosurc 1 in No. 40. 

Cherif Pasha to Sir E. Malet. 

-«*- , nr- • i Le Caire, le 1" Novembre , 1882. 

M. le Ministre, , , . J „„ 

LES pouvoirs des Trilmnaux Mixtes, proroges en dernier lieu p.u Dicict m dah 

du °8 Janvier dernier, prennent hn le 1” Ievrier prochain. _ 

"Le Gouvernement du Khedive, desireux d’assurer b eetle *V s ^ U ,V?^Wt U‘ 
duree, soumet a I’approbatiou du Gouvernement de ba Majestu hi hum h pi J - 
lidcrut (jut' i’ai i’lronneui' do vous rutassor- or-inolus, avee pnove do von on-luou no 
p rotor vos lions ollloos pom- olitonii- uno vopimsc iavoraUo tntml 111 Im < o 1 n . j 
que la promulgation de ce Decret pmsse preeeder de quelques sunanus xpn.ition 

<1C " d Eu l iwrtanrrSnq annees la duree de la nouvclle prorogat ion, au lieu d une, 
uinsiqudoola a on 1U-A pmoddurnmunt, lo Oouvovm-mont do Son A to so a to^ ^ 
par la pensee de doiuier une plus grande stabihte au corps de la ma istiatuu, et 
securite plus etendue aux justiciables et aux transaetmns ('Oinmercia Q Vm 
Toutcfois, ainsi que vous le remarquerez, d ailleuis, x • > ; » ,, ■ 

nement so reserve, par la clause inscree a la fin de 1 Article 1 ,1a luciilto douviii, 
d5s que les circonstanccs le lui pcvmettcnt, des negociations pour 1 adoption - 





diffdrentes modifications actuellement a 1’etude ct quo 1’experience a demontrd devoir 
etre apportdes aux Codes ainsi qu’au R5glement d’Organisation Judiciaire. 

Jc me plais a esperer, M. le Ministrc, que le Cabinet do Londres trouvera cctte 
reserve toute naturelle, du moment qu’il ne s’agit que d’admettre, pendant cctte 
nouyellc pdriode (juinquonuale, la possibility d’appliqucr a l’institution de la Re forme 
.Tudiciaire les ameliorations ou modifications dont elle serait susceptible, et cela apr£s 
accord avec les Puissances interessees. 1 

Vcuillez, &c. 

(Signe) CIIERIF. 


Inclosure 2 in No. 46.' 

Draft Decree. 

NOUS, Khedive d’Egypte, 

Vu le Reglemcnt d’Organisation Judiciairc pour les Proe6s Mixtes cn Eevnte et 
notamment 1’Article 10 du Titrc III; ^ 1 ’ 

^ Decrets du G Janvier, 1881, et du 28 Janvier, 1882, qui ont successive- 
ment proroge jus qu’au 1« Pevrier, 1882, et jusqu’au l' r Pevrier, 1883, le termc de la 
premiere periodc judiciairc dcs Tribunaux Mixtes; 

Aprils accord intervenu entre notre Gouvernemcnt ct les Gouvernments des 
Puissances interessees; 

Sur la proposition de notre Ministrc de la Justice, et l’avis conforme dc notre 
Conseil dcs Ministres ; 

Decretons: 

Article V'. La premiere periodc judiciairc des Tribunaux Mixtes ost prolongee 
jusquau. 1" Pevrier, 1888, sauf pour notre Gouvernemcnt, d’accord avec les Puisvauees 
interessees, la faculty dc mottre en vigucur avant cette epoque les modiiications qui 
soraicnt apportdos au R6glement Organiquc et aux Codes. 

Art. 2. Notre Ministrc dc la Justice est charge de I’exeeution du prdsent 
Decrot. 


No. 47. 

P- Malet to Earl Granville.—(Received November 15.) 

(No. 778.) 1 

My Lord. Cairo, November 2, 1882. 

- 1 • t,lc honour to inclose herewith, extracted from the “Moniteur 

Lgypticn of the 31st ultimo, two Decrees dated the 30tli—the first appointin' 1 * 
Mr. Herbert A. Hills Judge to the Mixed Court of Appeal, in the room of Mr. Scotf, 
anil tin* second appointing Mr. John E. Wallis, Her Majesty’s Consul at Port Said, 
«l udge of the Mixed Court of First Instance at Alexandria. 

I have, &c. 

(Signed) EDWARD B. MALET. 


Inclosure in No. 47. 

Extract from the “ Moniteur fiyyptien ” of October 31, 1882. 

Decret 

NOUS, Khedive d’Egypte, 

. 1 Article 20, Titrc l ir , du lleglement d’Organisation Judiciairc pour les proems 

mixtes \ 

Sur la proposition de notre Ministrc de la Justice, et l’avis conforme de notre 
Conseil des Ministres ; 

Decret ons: 

Aiticle 1 . Mr. Herbert A. Hills, Juge au Tribunal Mixte de Premiere Instance 
u Alexandrie, cst noiuind Conseiller a la Coin* d’Appel Mixte dc la meiuc ville. 
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Art. 2. Notre Ministrc de La Justice est charge dc I’exeeution du pre-cm. 
Ddcret. 

Fait au Palais dc Ghezircli, le 30 Octobrc, 1882. 

(Signe) MEnEMET TEWFIK. 

Par lc Khedive: 

Le President du Conseil des Ministres, 

(Signe) CiiERiF. 

Lc Ministrc dc la Justice, 

(Signe) n. FAKnRY. 


Decret. 

NOUS, Khedive d’Egypte, 

Yu 1’Article 5, Titrc 1“, du Reglemcnt d’Organisation Judiciairc pour les proof's 
mixtes; 

Sur la proposition dc notre Ministrc dc la Justice, et l’avis conforme de notre 
Conseil des Ministres; 

Decretons: 

Article l ir . Mr. Wallis, Consul dc Sa Majestc Britannique a Port-Said, est nommd 
Juge au Tribunal Mixte de Premiere Instance d’Alexandrie ; 

Art. 2. Notre Ministrc de la Justice cst charge de l'exccution du present 
Decret. 

Fait au Palais de Gliczireh, le 30 Octobrc, 1882. 

(Signe) MEI1EMET TEWFIK. 

Par lc Khedive: 

Le President du Conseil des Ministres, 

(Signe) Ciikuif. 

Le Ministrc dc la Justice, 

(Signe) H. Fakiiry. 


No. 18. 

Sir E. Malet to Earl Granville.—(Received November 15, l r.M.) 

(No. 602.) 

(Telegraphic.) Cairo , November 15, 1882, noon. 

YOUR Lordship’s telegram No. 571 of yesterday. 

My despatch No. 774 of the 1st instant transmitted to your Lordship a Circular 
from the Egyptian Government proposing to renew the term of the Mixed Courts for 
five years, on the understanding that reforms agreed by the Powers during this period 
should bo put in force. 


No. 49. 

Sir E. Malet to Earl Granville.—(Received by telegraph, November 15.) 

(No. 834. Ext. 002.) 

My Lord, Cairo, November 15, 1882. 

IN reply to your Lordship’s telegram of yesterday’s date, I have the honour to 
inform your Lordship that on the 1st instant \ sent home, inclosed in my despatch 
No. 774, a Circular note which 1 had received from the Egyptian Government, in 
which a proposal was made that the term of the Mixed Courts be renewed for five 
years on the understanding that any reforms which should be agreed to by the Powers 
during this period should be put in force. 


[ have, &c. 

(Signed) EDWARD B. MALET. 




ss 


No. 50. 

M. Catalani to Sit J. Pauncefote.—(Retched November 20.) 

Dear Sir Julian, 3, Munson Place, Queen \ Gate, November 18, 1882. 

I BEG to address myself to jour well-known courtesy, asking you to be good 
enough to enable me to gi\e an eirly answer to Chevalier‘Mancini on the subject of 
the pro-memorid inclosed herewith. 

I have, &c. 

(Signed) T. CATALANI. 

Lnelosure in No. 50. 

Pro-memorid. 

£ LA vequete do Cherif Pacha, l’Agent et Consul-General do Sa Majeste lc ltoi 
d Italic au Cairo a communique an Ministore Royal des AtTaires Kt ran gores lc projet 
. c pt eret hgjptien, par lequel le Khedix o a propose de prolonger la premiere periotic 
judieiaire des Tribunals Mixtes jusqu’au 1" Eevrior, 1888, on so resonant la faeulte 
de mettre en \ iguour ax ant eette epoque. d’aeeonl avee les Puissances intoressoes, h's 
modifications qui serai.ent apportees au Iteglement Organique ct aux Codes 

Le Charge d’Aflaires d’italie a etc autoiise a informer son Exeelhmce le Comte 
Giamule quo le Gouvernement du Iloi n’est pas eloigne d’aceeder a eette proposition 
du (iouver i tement Lgjptien. Toutoiois, ax ant de si' prononci'i detinitiiement, lo 
Goiuernemenf du Roi desirerait eonnaitie Fax is du Gouxeruoment de Sa Majeste la 
Reine sur eette question. 

D’apres les instructions qu’il a reeucs de son Gouvernement, M. Catalani a par 
suite 1 honneur d a\ oir rceours a l’cxtremo ohligeanec de son Excellence lo Comte 
Gram iHe, en piiant son Excellence de xouloir bien lo mettre a memo de donuor 
quelques renscignements a son Gouvernement a ee sujet. 

3, Munson Place, Queen s Gate, Notcmbei 18, 1882. 


No. 51. 


(No. 182.) 
My Lord, 


Mr. Eijciton to Em l Giant Hit .— (Received November 23.) 


1 Athens, November 11, 1882. 

\\ 11L respect to the renewal of the term of existence of the Mixed Tribunals in 
Egypt, M. Triooupi told me that lie had instiacted the Greek Consul-General at 
Cairo to follow (lie lead of Her Majo->t\’s Roprosi utatixe there. 

I have, &c. 

(Signed) EDWIN II EGERTON. 


No. 52. 


Em l Gi uni die lo M. Catalani. 


M. le Charge d’Affaires, Foieijn Office, Noiembtr 22,, 1882. 

I I1A\ E tin' honour to acknowledge the receipt ol tlu* pio-mtmoiui which \ou 
Avere good enough to communicate to me on the 18th instant relative to the proposal 
of the Egyptian Gou'rnment for tlu* extension of the Mixed Tribunals in Eg\pt for a 
further period of the years liom the 1st February, 1883. ' 1 

In reply, I liaxe the honour to inform you that the proposal in question is at 
pii sent.under consideiation h\ Iler Majesty’s Government, and that their xiewon 
the subject will he communicated to a on as soon as possible. 

I lui a e, Ac. 

(Signed) GRANVILLE. 
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No. 53. 

Sir E. Malcl to Em l Gi anville.—(Received November 29.) 

(No. 8383 . i - , oos 

My Lord, Cano. November 1/, 188-. 

"WITH reference to my despatch No. 1 of tlu* 2nd January last, and to previous 
correspondence, I have the honour to inclose copy of a letter addressed to. ini' by 
M. Ralli and other residents at Mansourah, begging that the Tribunal which was 
suppressed at the suggestion of the Judicial Commission, should he re-established 

tlieic^ of t j )0 petition forwarded to the Ministry of Justice has also been sent to 
me, and is inclosed herewith. 

T have, Ac. 

(Signed) EDWARD B. MALET. 


Inclosure 1 in No. 53. 

it/. Rain ancl other Residents at Mansourah to Sir E. Malet. 

Excellence, , rn .. . . .. 

CONNAISSANT 1’interet quo votre Excellence portait au tribunal do lrennue 
Instance de Mansourah, et la fevmete a\ce laquelle \ T ous appuyie/. son maintien, lee 
Soussignes ont Phonneur do \ous prior de vouloir hicn soutenir, aupriX qui de droits 
unc Petition qu’ils out ailressee ee jour a son Exeellenee le Miuistre de la Justice, aux 
fins d’ohtenir la reinstallation du Tribunal de Piomioro Instance a son ancien smm de 
Mansourah. et ee dans l’interet de la justice ct des justieiahles. 

Lr> Soussignes ont l’honneur d’etre, Ac. 

* (Signe) ANTO. M. RALLI, 

(And 139 others.) 


lnelosure 2 in No 53. 

M. Ralli am! othn Residents at Mansourah to Falchii Padta. 

M. le Ministri, Mansourah, le 15 Octobre, 1882. 

POUll des motifs bien eoimus, a partir du l n Janvier, 1882, lc Tribunal de Premiere 
Instance de (Mansourah a dte supprimd et son ressort (livise entre les 'Irilmnaux 
d’Alexandrie et du Cairo, une jiartie de ees attributions seulcment ayant etc reservee a 
une Delegation etahlie ii son ancien sUge. 

Cepcndant le Tribunal d’Alexandrie, surcharge de besogne, n’est pas a memo 
d’expeilier toutes les causes portees doxant lui aA’ee la pronqititude xoulue. D<s 
justieiahles eloignes du siege du Tribunal, oommo les habitants de la Dakablieb et des 
autres provinces ressortant autrefois de la circonseription du Tribunal do Mansouiah, 
en souflTent au plus bant dogre, so troin’ant dans la uecessiti* de so transporter, som eat 
pour unc scale cause, a diflerentes reprises et a grands Irais, a Alexandvie, 

C’est pour qui >i les Soussignes, negociants, proprietaires, Ac., des provinces clo 
Dakablieb, Gliarbieb, et Cbarkieb, ont Phonneur de prior xotre Excellence do. vouloir 
prendre les mesures neeessairos pour mettre la justice plus a la portec des administres, 
par la reinstallation du Tribunal de Premiere Instance a Mansourah. 

Dans 1’espoir quo leur demande sera prise en serieuse et bienxcillnnto considerat ion, 
les Soussignes ont l’honneur d’assurer votre Excellence des xceux qu ils torment pour 
la nrosnerite du paxs et de ses institutions, et A'otre haute personno en particulier. 

(Signe) ANTO. M. RALLI. 

(SuixTnt li 4 '. signatures) 


No. 51. 

Earl Granville to Sir E. Malet. 

(No. 132.) 

gj rj Foreiijn Office, November 29, 1882. 

I HAVE received and bad under my consideration your despatch No. 771 of. the 
2nd instant, forwarding copy of a draft Decree lor the extension of the Mixed 
Tribunals in Egypt for a further period of five \ears from the 1st Eebruary, 1883. 
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Her Majesty’s Government are of opinion that upon the whole the Mixed Tribunals 
have been of great service, but important reforms are needed in their laws and 
procedure, and, moreover, the question is one which now forms part of the general 
reorganization of the country. 

Her Majesty’s Government would therefore prefer not to bind themselves down 
for a term of five years, and they would suggest one more extension of the Tribunals 
for twelve months on the same terms as before, viz., subject to the immediate 
application ot such reforms as the Powers may in the meantime agree upon. 

I am, &c. 

(Signed) GRANVILLE. 


No. 55. 

E Viscount Lyons to Earl Granville.—(Received December 7.) 

(No. 1252.) 

My Lord, Paris, December G, 1882. 

IIIE Chamber of Deputies passed yesterday a Bill to confirm the provisional 
assent given by the French Government to the prolongation of the duration of the 
Mixed Tribunals in Egypt, and to authorize the Government to agree to a fresh 
prolongation for a period not to exceed five years. 

M. Maunoury, Reporter of the Committee on the Bill, moved, in accord, he said, 
with the Minister for Foreign Affairs, that the Bill be declared urgent. 

M. Ernest Dreolle opposed the urgency on the ground that recent events had 
produced a great change in the situation of Egypt. 

“11 me semble,” he said, “ quo la Chambre devrait avoir le desir de eonnaltre 
aujourd hui ce qu’elle pent faire, ct ce qu’ellc no pent pas fairc on Egypte, et de savoir 
si les ehoses reglees autrefois, aussi bien on maticre finaneiere qu’on maticre judiciaire, 
subsigteront et seront respecteos par le Gouvernomont nouveau, on lo Iholectorat 
nouveau qui existe an Cairo.” 

Tn the course of bis speech M. Dreolle said that the Chamber did not know what 
the new Protectorate would do with the Egyptian laws and reforms of 187-1. 

To this the Reporter replied that if he had any fears on the subject, he should find 
in them an additional reason for hastening to maintain the existing judicial sy.-dom in 
Lg t \pt, tor in virtue ot the Comentions establishing that system, fiance had a footing- 
in l-gypt, and a footing in regard to the most imp< rtant'part of the administration, 
namely, the Administration of justice. 

'I'lie urgency was declared and, as 1 lane already said, the Bill was passed. 

M. Duclere was present, but although appealed to by ?d. Dreolle, did not speak 

l inclose the authentic Report of the proceedings which appears in tin- ‘•Journal 
Official ” this morning. 

I have, Ac. 

(Signed) LYONS. 


Inclosure in No. 55. 

Eu tract from the Journal Official ” of December G, 1882. 

Deliberation sur le Projet de Loi rclutif ii de Nouvelles Prorogations de la Reforme. 

Judiciaire en Eyypte. 

M. le President .— L’ordre du jour appelle la premiere deliberation sur le pro jet de 
Loi ayant pour objet d’autoriser le Gouvernement de la Rdpublique a consentir do 
nouvelles prorogations de la re forme judiciaire en Eirypte. 

M. Maunoury, Rapporteur .— D’aecord avee M. le Alinisi re des Affaires Etrangeres, 
j’ai Thonneur de prier la Chambre de vouloir bien declarer Purgency. 

A/. E rnist Dreolle .—.le demande la parole. 

A/, le President .—Veils avez la parole. 

A/. Ernest Dreolle. —Messieurs, je ne prevoynis pas cette demande d’urgence; je 
suis etonne qu’elle si- proiluise, surtout alors que M. le Ministry ties Affaires Ktrangercs 
n’est pas a son bane et que la discussion est impossible sur un sujet qui I’interesso 
directement. .Te voulais presenter quelques observations sommaires sur le projet. 
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croyant simplement a uno premiere deliberation. Mon intervention est dovenue ]dus 
neccssairc, puisqu’on demande l’urgcnce. Mais il me semble que la Chambre, avant 
d’entamer la discussion, devrait attendre que le Ministrc des Affaires Etrangeres 1YR 
present. 

M. le Rapporteur. —J’insiste, Messieurs, pour que la Cliambrc vcuillc bien declarer 
l’urgence. 

Voici la situation. L’organisation judiciaire actuelle en Egypte fonctionnc depuis 
sept annees : le delai qui avait etc accordd par 1’Assembled Nationalc est expire; 
aujourd’hui nos nationaux se trouvent dans une situation qui n’est pas rdgulidre. En 
effet, il aurait fallu une Loi pour prorogcr ce delai, ce qui n’a etc fait que par une 
decision Ministericllc. Il faut done que dans le plus href delai possible le Pari ement 
ratific cette situation ct autorise lo Gouvernement a accoriler une prorogation 
nouvelle. 

La Commission est d’avis qu’il y a lieu d’accorder cette prorogation; la Chambre 
nc peut s’y refuser. C’est pourquoi je lui demande de vouloir bien prononcer 
l’urgence. 

Quant au renvoi de l’affaire, je ne sais si M. le Ministrc des Affaires Etranghres 
doit vonir a la seance. . . . 

Un Mcmbrc a Gauche.—Il vient d’arriver. 

M. le Rapporteur. . . . Mais je me charge de donner a l’honorable preopinant 
toutes les explications qu’il desirera sur le projet on discussion, puisqu’il a declare etre 
pret pour la premiere deliberation. La Chambre peut done declarer l’urgencc et nous 
nous expliquerons sur le projot de Loi propose. (Trds bien ! a Gauche.) 

(M. le President du Conseil, Ministrc dcs Affaires Etrangeres, entre en seance.) 

M. Ernest Dreolle. —Je demande la parole. 

M. le President .—Vous opposez-vous a la declaration de l’urgcncc ? 

M. Ernest Dreolle. —Oui, M. le President. 

M. le President. —Vous avez la parole contre l’urgence. 

A7. Ernest Dreolle. —Messieurs, nia premiere observation tombe, puisque M. le 
Ministrc des Affaires Etrangeres est maintenant a son banc. Ce n’est pas que je veuillc 
attaquer la Loi elle-mcmc ; mais il me semble que, du moment que cette Loi, deposee 
depuis si longtemps, vient aujourd’hui ii l’ordrc tlu jour, l’oecasion est tout indiquee 
pour M. le Ministrc dcs Affaires Etrangeres de nous faire eonnaltre, autant qu’il le 
pourra, la situation qui nous est faite actuellcmcnt en Egypte. On vient, en effet, 
nous demander de voter un projet de Loi concernant une refonne judiciaire qui date 
de 187-1', ct ayant pour but le main! ion, cn 1882 et pour cinq annees encore, d’une 
situation rdgldc il y a huit ans et toujours prolongee prudemment ii titre provisoire. 
Savons-nous ce qui sera cn Egypte d’iei a cinq ans ? 

Je n’a van cere i rien de trop en disant que les evenements qui sc sont accomplis a 
Alcxandrie et au Cairo, cette annde, out singulidrement chang’d la situation, tant au 
point de vue judiciaire qu’au point de vuc financier. 

Nous avons suivi ces evenements; nous savons qu’aujourd’hui notre situation 
n’est plus la memo en Egypte qu’autrefois; l’Anglctcrre a acquis des droits nouveaux, 
exclusifs peut-etre de ceux etablis autrefois; ct le mot “droits,” je l’empruntc, 
Messieurs, au discours de la Couronno recemment prononce. Done, si nous l’aisons 
aujourd’hui une oeuvre a part, ne sommes-nous pas exposes a voir cette oeuvre 
ddtruite en quelques jours, alors qu’unc reorganisation gdndralo va s’operer en 
Egypte. 

Il me semble que la Chambre devrait avoir le desir do eonnaltre aujourd’hui ce 
qu’elle peut faire ct ce qu’elle nc peut pas fairc cn Egypte, ct de savoir si les ehoses 
rdglecs autrefois, aussi bien en maticre judiciaire qu’en maticre finaneiere, subsis- 
tcront et seront rcspcctecs par le Gouvernement nouveau ou le Protectorat nouveau 
qui existe au Cairo ? 

Cette curiosity est toutc naturellc, ellc est legitime; je ne erois pas qu’elle soit 
indiscrete. Si M. le Ministry des Affaires Etrangeres ne peut rien nous dire encore, 
paree que—je ne l’ignorc pas, pas plus que la Chambre—des negociations sont 
engagdes entre Paris et Londrcs, je erois que M. le Ministrc des Affaire - Etrangdres 
sera de mon avis quar.d je dirai qu’il est vraiment inopportun d’appeler le Parlemont 
a voter un projet de Loi reposant sur un dtat de ehoses qui est scnsiblemcnt changd et 
qui sera peut-etre compldtcmcnt ddtruit dans quelques jours. Je demande (lone ii 
M. lo Ministry des Affaires Etrangeres de nous ddclarer lui-meine si le Parlement peut 
prononcer l’urgence ct voter un projet de Loi qui sera peut-etre inutile dans quolquos 
mois. Je erois qu’il scrait prudent de nous en tenir simplement ii une premidre delibd- 
ration, ce qui laisserait quelque temps devant nous. 

[(589] 2 B 
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L’inconvenient, signale par lc Rapporteur, qu’unc premiere deliberation causerait 
une perte do temps est un inconvenient tee's leger en sonunc, puisque le projet a etc 
ddpose le 19 Janvier dernier, et quo e’est a titre provisoire et par tolerance que l’on 
continue a vivre commc on l’a fait jusqu’ici; on pout laisser subsister cet etat de 
clioscs pendant quelques annecs ; un delai nous est d’ailleurs accorde jusqu’au niois de 
Fevrier procliain. 11 y aurait done avantage et convenance a nc pas discuter main- 
tenant. Dans quelques semaines, M. le Ministre dcs Affaires Etrangercs pourra venir 
eclairer la Cliambrc et nous saurons mieux ce que nous aurons a faire au moment d’unc 
secondc deliberation. (Tres bien ! tres bien ! a Droite.) 

it/. lc President. —La parole est a M. le Rapporteur. 

M. lc Rapporteur. —Jc crois, Messieurs, qu’il y aurait un tr5s grand peril h accorder 
le delai qu’on vous demande. 

Je n’ai pas a m’expliquer sur la question purement politique soulcvee par 
M. Dreolle; mais il est certain, au point de vue de l’administration judieiaire, qu’il y 
a un grand danger pour les interets de nos nationaux, qui sont nombreux en Egypte, 
qui vont tous les jours devant les Tribunaux de la Reforme, qu’il / a, dis-je, un fix's 
grand danger a ce qu’on puisse attaquer la competence do ces Tribunaux et la validite 
des sentences qu’ils rendent. 

On a dit qu’il v avait eu un grand retard dans la presentation de la Loi. C’est 
possible, mais c’est une raison de plus pour arriver a une solution. 

La regularite en matiere judieiaire est ce qu’il y a au mondc de plus nccessairc. 
Ce retard, d’ailleurs, s’cxplique parfaitement, par cette consideration qu’il etait difTtcile, 
au milieu des troubles qui out agite l’Kgyi>te, d’entamer des negotiations avec son 
Gouvernement sur une question aussi delicate que cello du maintien de Tribunaux 
dans lesqucls siogent des Europeans appeles a juger des indigenes. 

Par consequent, on no pent roproolier ce retard ni au Ministi s re, ni a la Commis¬ 
sion qui a depose son Rapport il y a quelques jours. 

En resume, il y a une tres grande urgencc ii arriver a une situation reguliere ; la 
colonic Eran(jaise, consultec sur ce point, demande une solution, et la demande avec 
instance. 

Je crois quo e’est une voix qui doit otic entendu iei, c’est pourquoi j’insisto 
bcaucoup pour que la declaration d’urgence soit aecordee. (Tres bien ! tres bien !) 

M. Ernest Dreolle —Messieurs, jo vous demande la permission do repondre quelques 
mots a M. Mumoury, et, nlin de donner une plus grande force a mon raisonnemeut, 
c’est a M. le Rapporteur lui-meme que je vais l’emprunter. 

M. Maunoury vient do nous dire qu’il y a urgencc a voter ce projet et que les 
interets de nos nationaux scraiont menaces par un plus long rot awl. Or, voici ce que 
lui-meme a eu soin d’eerire pour excuser les retards qui se sont deja produits et alors 
qu’il supposait memo, jc crois, de nouveaux retards, etaut donnes les cvenements 
accomplis. 

it/. lc Rapporteur. —Assurement non ! 

M. Ernest Dreolle. —Voici ce (pie dit Vhonorable M. Maunoury, dans son 
Rap])ort:— 

“ Nous devious, avant (l’examiner au fond le projet de Loi, vous faire connaitre 
cette situation peu reguliere . . . C’est le provisoire dont j’ai parle. “Il no faut 
pas, toutefois, s’en oxagerer la gravite. (All! all! a Droite.) En elfet, peut-il en 
resulter pour nos nal ionaux le danger de voir attaquer la validite des sentences reuducs ?” 

C’est le danger que vient de denoncer le Rapporteur; or, il derit lui-meme: 
“Nous ne le pensons pas.” Vous voycz, Messieurs, que lc danger n’cxiste pas, qu’il 
n’est pas reel; mais iictif. 

“ Nous ne le pensons pas. Nous croyons que, taut qu’en fait les Tribunaux de la 
Rdforme, qui sont des Tribunaux Kgjptiens, sont en functions, la validite de lours 
sentences ne pent etre meconnue par le Gouvernement Egyptian. Et comme, d’un 
autre cote, aux termes de 1’Article linal du Reglement d’Organisation Judieiaire citd 
plus liaut, les Puissances scales ont, apres le delai de cinq ans, le droit de revonir ii 
l’ancicn etat de clioscs, nous croyons fermemont que, taut qu’clles n’ont pas formellc- 
ment denonce la Convention, elles ont le droit et le devoir d’obliger leurs nationaux it 
se soumettre aux sentences do ces Tribunaux.” 

Que puis je dire de plus? 

Ainsi, vous le voycz, Messieurs, le danger pour nos nationaux qu’indiquait tout & 
l’heurc l’honorable M. Maunoury a 1’appui de sa demande d’urgence n’existe pas. Il 
l’a declare lui-meme, tandis (pie jo crois qu’il y a un grand inconvenient pour notro 
dignite ii voter le projet de Loi, qui, je le repete, dans quelques semaines, n’aura plus 
do raison d'etre. 
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Jo demande a M. le Ministrc dcs Affaires Etrangercs, qui a le souci du maintien 
de nos droits et de la defense de nos interets en Egypte, si telle n’est pas son opinion. 

A Gauclie.—C’est une erreur ! 

M. Ernest Dreolle. —On me dit: “ C’cst une erreur ! ” L’Egyptc, Messieurs, est 
placee depuis quelque temps sous un Protcctorat nouveau, je nc veux pas en dire 
davantage . . . et nous ne savons pas ce que ce Protcctorat fera des lois et des 
reformes du Ivliedive de 1874. (Interruptions a Gauclie.) 

Les interruptions qui me sont adressees prouvent quo la question a besoin d’etre 
etudiec et debattue, et il me semlile que ce n’est pas en votant l’urgoncc que vous 
mettrez fin aux preoccupations que je traduis formellemcnt et que je partage. Jc dis 
encore une fois que nous ne devoirs pas voter l’urgence, parce qu’il y aura tres 
probaldement lieu de revenir sur cette situation. (Tres bien ! trds bien! a Droite !) 

A Gauclie.—Aux voix ! aux voix ! 

M. le President.- —La parole est a M. le Rapporteur. 

Divers Membrcs a Droite.—Nous demandons l’avis du Ministdre !—Lc Gouvernc- 
ment demandc-t-il Tuigi'iiee. 

il/. le Rapporteur. —Oui, le Gouvernement demande l’urgence. 

Je demande la parole. (Aux voix! aux voix !) 

M. le President. —M. le Rapporteur a fait savoir que la Commission, d’accord avec 
lc Gouvernement, demandait l’urgeucc. M. le Rapporteur reclame la parole, il a le 
droit de l’obtenir. Veuillez l’eeouter, Messieurs. 

M. le Rapporteur. —Messieurs, l’honorable 3M. Dreolle a clierchc a me mettre en 
contradiction avec un passage de mon Rapport; je lui reponds : Je maintiens, comme 
jc lc dis dans ce Rapport, que les sentences rcnducs actuellement par les Tribunaux 
de la Reforme sont inattaquables. Mais ne voyez-vous pas quo la publicity donnee par 
vos observations ii cette question de nullite des sentences pent donner lieu a des 
proof's et faire naltre dans l’esprit des plaideurs malheurcux l’idec d’attaquer ces 
sentences ? Je dis que e’est la un danger auquel il faut fenner la porte au plus vite. 

En second lieu, M. Dreolle nous dit: Nous no savons pas si, dans quelque temps 
d’ici, la Re forme Judieiaire nc sera pas completcmcnt abolie par les Anglais. Je 
rdponds: Si j’avals cette crainte, j’y v('rrais une raison d’insistcr pour que la Chambro 
s’empresse de maintenir d’urgence le statu quo judieiaire cn Egypte. Pourquoi? 
Parce que, cn vertu des Conventions qui ont dtabli l’organisation judieiaire 
Egypt ienno, la France a un pied en Egypte. Elio a un pied dans la partie do 
TAdministration la plus importante, eelle dont toutes les autres dependent, e’est-h-diro, 
dans radministration de la justice. (Tres bien ! tres bien !) 

Jc demande, par consequent, que, sans roehereher ee qui peut arriver, la Chambre 
maintienne cette situation. (I 1 res bien ! tres bien !) 

M. le President. —.le inets l’lirgence aux voix. 

(L’urgeneo est mise aux voix et declaree.) 

M. le President. —Personae ne demande la parole pour la discussion generate ? . . . 

Jc consulte la Chambre pour savoir si elle entond passer a la discussion do 
1’Article unique du projet de Loi. 

(La Chambre, eonsultee, decide qu’idle passe a la discussion de l’Article.) 

“Article unique.—L’assentiment provisoire donne par le Gouvernement a la 
prorogation du regime i list it ue en vertu de la Loi du 17 Deeembre, 1873, relative a, 
l’admiuistration de la justice en Egypte, est ratifie, et le Gouvernement est autorise a 
conclurc une nouvellc prorogation de ce regime pour un delai qui n’excedera pas cinq 
amices.” 

M. le President. —Personnc ne (li'inande la parole ? . . . 

M. Ernest Dreolle. — Est-(*(' (|iu x le Ministre no parle pas ? 

it/. le President —11 ne demande pas la parole, je ne puis la lui imposer. 

it/. Ernest Dreolle .—Jo le constate. 

it/. le President. —Je mets aux voix l’Article unique du projet. 

(L’Article unique est mis aux voix et adopte.) 


No. 50. 

Earl Granville to the Representatives of Austria-Hungary, Italy, and Germany. 

Foreign Ojficc, December 7, 1882, 

THE Egyptian Government in a note to Sir E. Malet, dated the 1st ultimo, 
pro])oscd an extension of the Mixed Tribunals for fil e years from the 1st February, 






1883, on tlie understanding that any reforms wliicli should he agreed to by the Powers 
during that period should bo put in force. 

Her Majesty’s Government arc of opinion that, upon the whole, the Mixed 
Tribunals have been of great service, but that important reforms are needed in their 
laws and procedure. 

They desire, therefore, not to bind themselves down for a term of five years, and 
have proposed to the Egyptian Government one more extension of the Tribunals for 
twelve months, on the same terms as before, viz., subject to the immediate application 
of such reforms as the Powers may in the meantime agree upon. 

I have, &c. 

(Signed) GRANVILLE. 


No. 57. 

Earl Granville to Sir E. Malet. 

(No. 447.) 

Sir, Foreign Office, December 11, 1882. 

I HAVE received your despatch No. 838 of the 17th ultimo, inclosing copy of a 
letter addressed to you by M. llalli and others, requesting you to use your influence 
in favour of the Petition which they have forwarded to the Minister of Justice, 
praying for the rc-cstablishment of the Tribunal of Eirst Instance at Mansourah. 

I have to request that you will consult with the English Judges of the Mixed 
Tribunals with reference to the Memorial in question, and that you will report to me 
their views and your own on this matter. 

I am, &c. 

(Signed) GRANVILLE. 


No. 58. 

Earl Granville to Sir E. Malet. 

(No. 449.) 

Sir, Foreign Office, December 12, 1882. 

I TRANSMIT to you herewith printed copies of the Report of the British Com¬ 
mission on the Revision of the Codes of the Egyptian Mixed Tribunals.* 

I have to instruct you to communicate a copy to each of the Commissioners, 
and in so doing to state that Iler Majesty’s Government have received these Reports 
with great satisfaction, and that they will be found of much value Avlien the reforms 
to be introduced into the procedure of the Mixed Courts is under consideration. 

You will express to these gentlemen the thanks of Iler Majesty’s Government 
for the great care and trouble they have bestowed upon the work, and their apprecia¬ 
tion of the excellent manner in which they have performed their task. 

I am, See. 

(Signed) GRANVILLE. 


No. 59. 

Sir E. Malet to Earl Granville.—(Received December 14, 7'45 l\M.) 

(No. 618.) 

(Telegraphic.) Cairo, December 14, 1882, 3'30 p.m. 

YOUR Lordship’s despatch No. 432 of the 29tli ultimo. 

I have received a note from Cherif Pasha, dated yesterday, making an appeal 
to Her Majesty’s Government to reconsider their decision not to consent to the pro¬ 
longation of the Mixed Courts for five years, on the ground of some of the Powers 
having already consented, and of the inconvenience arising from some of them being 
obliged to submit a Bill yearly to their Parliaments to grant an extension. His 
Excellency fears that if he is now compelled to open fresh negotiations with all the 
Powers to prolong for only one year, it will be impossible to arrive at a conclusion of 
the negotiations in time. lie points out also that provision is made in the draft 
Decree for the adoption of any modifications agreed upon. 

• Confidential Paper No. 4G80. 


Experience has shown that it is not possible for the Egyptian Government to 
obtain answers from the Governments to questions of this nature within the time 
now remaining before the 1st February; now Bills would in some cases have to bo 
submitted to the Chambers of the respective countries. The only chance of success 
would be if your Lordship would undertake the negotiations, and obtain the consent 
of the Powers. 


No. 60. 

Sir E. Malet to Earl Granville.—(Received by telegraph, December 14.) 

(No. 892. Ext. 618.) 

My Lord, Cairo, December 14, 1882. 

WITH reference to your Lordship’s despatch No. 432 of the 29th ultimo, I have 
the honour to inclose copy of a note from Cherif Pasha urging upon Her Majesty’s 
Government the acceptance of his Excellency’s proposal to prolong the existence of 
the Mixed Courts for five years. 

The time now remaining before the 1st February is very short, and it has been 
proved by experience that it is impossible for the Egyptian Government to obtain 
replies from all the Powers within that period. In some cases it would be necessary to 
submit Bills for the approval of the Chambers of foreign countries. The only prospect 
of securing the consent of all the Governments in time would be if your Lordship 
were so good as to undertake to consult them, and hasten the negotiation. 

I have, &c. 

(Signed) EDWARD B. MALET. 


Inclosurc in No. 60. 

Cherif Pasha to Sir E. Malet. 

M. le Ministre, Le Caire, le 13 De'cembre, 1882. 

J AI regu la note que vous m’avez fait l’honncur de m’adrosscr, a la date d’hier, cn 
reponse a ma Circulaire du T’ r Novembro dernier, accompagnant le projet de Doerct 
relatif a unc prorogation des poavoirs des Tribunaux Mixtes pendant une periode de 
cinq annees, clout le termc ex pi remit le l ir Fevrier, 1888. 

Tout en reconnaissant la neccssite d’unc prorogation du fonctionnemcnt de la 
Juridiction Mixtc, ct en rendant hommage aux services signales qu’cllc a rendus a 
l’Egypte, vous voulez bien, M. le Ministre, me manifester le dcsir du Gouveruement 
de Sa Majeste la Reine de reduire a unc scule annec la nouvelle prorogation, a fin 
d’operer et d’appliquer dans eette periode les reformes import antes qu’il serait ncccs- 
sairc d’apporter aux Codes et a la procedure aetuellement en vigueur. 

Jc vous ferai observer, M. le Ministre, que, partageant entitlement les vues du 
Gouvcrnement do la Reine au sujet de la neccssite do modifications a apporter au 
Rbgleiuent Organique ct aux Codes, nous avons expressement reserve dans le projet 
de Decret 1’adoption ct l’application de ces changements qu’il sera possible de 
mettre en vigueur au eours memo de la premitre annec de la periode quiuquennale 
proposed. 

D’autrc part, les justiciablcs trouveraient dans une duree de cinq annees pour la 
nouvelle periode une securite plus grande au point de vue de lours transactions, et le 
erddit public, si intimement lie a la stability do la juridiction en matitre immobilitre 
et a la pratique du regime hypothecate actuel qui protege taut et de si considerables 
interets, no serait point expose a une incertitude clout les consequences seraient de 
l’ebranlcr profondement en eloignanfc la confiance indispensable en ce moment a la 
reprise des affaires. 

J’esptre, M. lo Ministre, qu’il mo suffira de signaler ces graves inconvenients au 
Gouvcrnement de la Reine pour qu’il veuille bien, a l’exemple des autres auxquels 
nous nous sommes deja ndresscs et dont quelques-uus nous out envoye lour adhesion, 
consontir do son cote a la prorogation quiuquennale proposee sous la reserve do 
1’adoption a un moment quclconque de eette periode, des reformes qui seraient j agues 
neccssaires par les Puissances interessecs. 

Une parcille prorogation ofl'rirait aussi l’avantage d’eviter dans certains pays do 
[68t)J 2 C 
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recourir pdnodiquement ot »»*- aux divers Prfements, ee qui pout cnirnieor 
des retards ct dcs difilcultes prejucicia i cs^ observer quo s’il 

Qu’il me soit pernus on feme event loquel lc 

nous Iallart.il uirc si fallrlo distanc , ilo nouvelles m-qoeiations avee les 

WSKta fonction,renrent 

(Signe) CHERIP. 


No. 61. 

Earl Granville to Sir E. Malet. 

(TcleSiie.) »"*» <¥"’ D ""*" W> ^ ^ ^ 

YOUR telegram No. 618 of the 14th Decembci. ftt >escnt> When 

i, t oiI^,rtenSi«l. E'SCJrW- proposal for longer prolongs- 

tion. 


(No. 454. Ext. 593.) 
Sir, 


No. 62. 

Earl Granville to Sir E. Malet. 

Foreign Office, December 17, 1882. 

J ' __i _iiv xmi 


ot live years, 1 . lw ~ 

prolongation for more than one year. introduced, Her Majesty’s 

lougcr period. £ am , &c. 
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No. 63. 

Sir E. Malet to Earl Granville. —{Received December 19, 5'30 r.M.) 

(No. 623.) ^ Cairo, December 19, 1882, 3*30 r.M. 

<10l 'foUll'Lnlsl.ip's telegramAul.uJiUioVi oi‘' Ui C Decree transiuitted in 
my despatch No. 771; of the 2>u vdhmo, ho ught“ ; . tumsmitted to 

in *.. “‘ ,,s 

despatch No. 432 of the 29tli ultimo r 1 nocented the five years’ prolonga- 

accepted conditions on ratification hy Chanihei. ______ 


No. 61. 

Sir E. Malet to Earl Granville.— {Received by telegraph , December 19.) 

(No. 904. Ext. 623.) Cairo, December 19, 1882. 

My Lord, telegram of the 17tli instant relative to the 

1 u ‘ is “* ta 


to telegraph to your Lordship to inquire whether there would he any objection to the 
Decree being- eventually published as inclosed in my despatch No. 774 of the 
2nd ultimo. ITer Majesty’s Government have already established their right to 
withdraw at the end of the first year by the note which I addressed to the Egyptian 
Government in accordance with the instructions contained in your Lordship’s despatch 
No. 432 of the 29th ultimo. 

The period of five years has now been accepted by the United States of America 
and by “Belgium and Sweden. The Ercneli Chamber of Deputies has sanctioned a Bill 
to that effect, and the consent of Italy lias been given, subject to the ratification of the 
Italian Parliament. 

I have, &c. 

(Signed) EDWYRD B. MALET. 


No. 65. 

Earl Granville to Viscount Lyons* 

(No. 629.) 

(Telegraphic.) Foreign Office, December 20, 1882, 5‘30 p.m. 

EGYPTIAN Mixed Tribunals. 

Ilcr Majesty’s Government have suggested prolongation for one year instead 
of five, so that reform may be completed before a fresh term of years is agreed to. 

Ascertain from Government to which you are accredited whether they have any 
objection to that course. 


No. 66. 

Memorandum by Sir E. Herts let on the Right reserved by France and other Poivers to 
withdraw from Egyptian “ Reg lament d' Organisation Judiciaire .” 

THE Egyptian “ R&glcmcnt d’Organisation Judiciaire” contains this clause :— 
“Titre iii, XL. Pendant la periode quinquennalc aucun changcment ne devra avoir 
lieu dans le systeme adoptd. 

“ A]ires cette periode, si l'expdrieiice n’a pas conlirme l’utilite pratique do la 
Reforme Judiciaire, il sera loisiblo aux Puissances soil, do revenir a l’ancien ordre 
de choses, soit. d’aviser, d’accord avec lc Gouvernement Egypticn, a d’autres com- 
binaisons.”f 

The French Agent and Consul-General in Egypt agreed with the Egyptian 
Government, by a Protocol, dated the 10th November, 1871, to accept these 
Organic Regulations on certain conditions, which wore specified, subject to the ratifi¬ 
cation of his Government. 

Nothing was said in this Protocol about power being reserved to tin- French 
Government to withdraw; but, on the 15th November, 1875, the Acting French 
Agent and Consul-General in Egypt addressed a note to Nubar Pasha relative to the 
interpretation of “ Article II du Regie ment relatif a la competence des Tribunaux 
nouveaux on matiere administrative,” which ended thus :— 

“3. Au cas oil, conformdment aux provisions du deuxieme paragraphe de 
Y Article XL du ROglement Organique, les Puissances jugeraient qu’il y a lieu do 
retirer leur approbation au nomad ordre de choses, il demeure entendu, en ee qui nous 
touche, qm* le regime actuel, n’Otant que temporairement suspendu, reprendrait son 
caractdre ohligatoire, et que la juridiction des Consuls, telle qu’elle s’exerce 
aujourd’luii, revivrait dans sa plenitude, sauf Conventions contraires a debattre 
ulterieurement. 

“ 4. Soit que le Gouvernement Egyptian ne remplisse j>as les conditions stipulees, 
soit que le resultat do l’experience ne soit pas satisfaisant, ou que la protection quo les 
Consuls out le droit et le devoir d’exorcer dans l’interet de la securite de leurs 
nationaux devienne intdfieaee et impuissante, le Gouvernement Frangais se reserve, 
ainsi que la fait la Cour de Russie, d’aviser i inmedia tement ou memo de revenir 
au rdgime actuel sans attendre l’expirat ion de la period*- quinquennalc d’essai.” + 

On the 17th December following a French Law was passed authorizing the 

* Also to Sir A. l 3 n>iet (No. 359), and Mr. West (No. 45). 
f State Paper*, vol. lx\i, p. C0‘A J Ibid., p. 725. 
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Government “ a restreindre provisoirement, dans les limites et sans les conditions 
ddtcrminecs par les trois documents annexes a la presente Loi, et pour une periode qui 
ne porn'ra cxceder cinq ans,* la juridiction exercec par les Consuls Frangais cn Fgypte.” 
The tliree documents referred to were those quoted above. 

A Protocol respecting Judicial Reforms was also signed between Italy and Egypt 
on the 23rd January, 1875, and between Germany and Egypt on the 5th May, 1875. 

On the 31st July, 1875, an Agreement was signed between the British and 
Egyptian Governments which contained this clause :— 

“ All or any of the stipulations and reservations contained in the Convention 
relating to Judicial Reforms, which was concluded between the French and Egyptian 
Governments on the 10th day of November, 1871 (copy of which Convention is 
annexed to this Agreement), as well as those contained in the Convention concluded 
between the French and Egyptian Governments on the 10th day of November, 1874 
(copy of which Convention is annexed to this Agreement), as well as those contained 
in the Convention concluded between the German and Egyptian Governments on the 
5tli May, 1875 (copy of which Convention is likewise annexed to this Agreement), 
shall be immediately and unconditionally extended by the Egyptian Government to 
Great Britain, and to British subjects, should the British Government at any time 
express a wish to this effect. 

“The Egyptian Government, moreover, agrees that any other arrangements 
which it may hnve already made, or may hereafter make, with any foreign Power, in 
respect either to Judicial Reforms in Egypt, or to the existing Consular or other 
Tribunals in that country, shall be immediately and unconditionally extended to 
Great Britain and to British subjects, should the British Government at any time 
express a wish to that effect.” 

On the Gth January, 18S1, a "Decree was issued by the Khedive prolonging the 
first judicial period of the Mixed Courts in Egypt till the 1st February, 1882, and in 
the Preamble, Titre iii, Article XL, of the “ R^glement d’Orgauisation Judieiaire,” was 
expressly recited. 

By a Declaration between the British and Egyptian Governments, the duration of 
the Mixed Tribunals was prolonged till the 1st February, 1883. 

(Signed) E. IIERTSLET. 

Foreign Office, December 20, 1882. 


No. 07. 

Sir A. Paget to Earl Granville .— (Received by telegraph, December 22.) 

(No. 444. Ext. 128.) 

My Lord, Rome, December 22, 1882. 

WITH reference to your Lordship’s telegram No. 359 of (he 20th instant, 1 have 
the honour to inform your Lordship that I called yesterday afternoon on M. Mancini 
in order to inform his Excellency that Her Majesty's Government have suggested the 
prolongation of the Egyptian Mixed Tribunals for one year instead of five, and to 
inquire whether the Italian Government have any objection to that course. 

M. Mancini being at the Chamber of Deputies, I left the substance in writing of 
your Lordship’s telegram with M. Malvano, the Head of the Political Department, 
requesting him to acquaint me as soon as possible with M. Maneini’s reply, and this 
morning I have received a note from M. Malvano stating that the Italian Government 
accept the proposal of Her Majesty’s Government. 

I have, &c. 

(Signed) A. PAGET. 


No. G8. 

Viscount Lyons to Earl Granville.—(Received December 22.) 

{No. 1291.) 

My Lord, Paris, December 21, 1882. 

1 HAVE the honour to inclose a copy of a note in which, in obedience to 
instructions which I received last evening from your Lordship by telegraph, 1 have 

* Since extended. 
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inquired of the French Government whether they have any objection to the prolon¬ 
gation of the Mixed Tribunals in Egypt for one year only, instead of for five years. 

I have, &c. 

(Signed) LYONS. 



Inclosure in No. 68. 
Viscount Lyons to M. Duclerc. 


M. le President du Conseil, Paris, December 21, 1882. 

AS your Excellency is aware, the Egyptian Government has proposed the prolon¬ 
gation of the Mixed Tribunals for a further period of five years. 

Her Majesty’s Government have suggested a prolongation for one year only, 
instead of five, so that reform may be completed before a fresh term of years is 
agreed to. 

Her Majesty’s Government desire to ascertain whether the French Government 
has any objection to that course, and I shall be very much obliged if your Excellency 
will enable me to convey to them information on the subject. 

I have, &c. 

(Signed) LYONS. 


No. 69. 

Mr. West to Earl Granville.—(Received December 22, 11 p.M.) 

(No. 37.) 

(Telegraphic.) Washington, December 22, 1882. 

YOUIt telegram No. 45. 

Secretary of State prefers five years to one, but should it be necessary to secure 
an agreement of the Powers, lie will not oppose prolongation for one year. 


No. 70. 

Count Kdrolyi to Earl Granville.—(Received December 25.) 

M. le Comte, Belgrave Square, le 23 De'cembre, 1882. 

EN reponsc a la note que votre Excellence a bion voulu m’adresser en date du 
7 courant, j’ai l’honneur do l’informcr que mon Gouverncment a accepte la proposition 
du Gouverncment Egyptien concernant la prolongation des Tribunaux Mixtes, avec 
la modification toutefois que lour activite nc soit prolongcc que pour la durec 
d’un an. 

Veuillcz, &c. 

L’Ambassadeur d’Autriche-Hongrie, 

(Signe) KAROLYI. 


No. 71. 

Viscount Lyons to Earl Granville.—(Received December 29.) 

(No. 1309.) 

My Lord, Paris, December 28, 1882. 

WITH reference to my despatch No. 1291 of the 21st instant, I have the honour 
to transmit to your Lordship a copy of a note which I received last evening from 
M. Duclerc, and in which his Excellency informs me that the French Government 
has already notified to the Egyptian Government its acceptance of the proposal of the 
Egyptian Government that the duration of the Mixed Tribunals shall be prolonged 
for live years. 

M. Duclerc adds that the French Government has thus contracted an engage¬ 
ment which does not admit of its discussing the suggestion of Her Majesty’s Govern¬ 
ment that the duration of the Tribunals be prolonged for one year only. 

I have, &c. 

(Signed) LYONS. 
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